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Noemination, Scrutiny, Withdrawal and Afiotment of Symbois

INSTRUCTION SL. NO. 1

Election Commission’s letter number 3/ER/2003/JS-1| dated 27.03.2003 addressed to
The Chief Electoral Officers of all States and Union Territories. [Please also refer to Election
Commission’s letter No.3/ER/2005/JS-Il, dated 17.01.2006 (ITEM NO.128)]

Subject: Supreme Court’s order dated 13th March, 2003 relating to right to information
of electors regarding criminal antecedents, assets and liabilities and educational
qualifications of candidates - implementation of the order

| am directed to say that the Hon'ble Supreme Court of India, by its order dated 13th
March, 2003 in Civil Appeal No.490 of 2002 (People’s Union for Civil Liberties and another
v Union of India) has directed as follows:

“4,

YOO XNK

The Court has to take a holistic view and adopt a balanced approach in examining
the legislation providing for right to information and laying down the parameters of
that right. :

- Section 33B inserted by the Representation of the People (3rd Amendment)

Act, 2002 does not pass the test of constitutionality firstly for the reason that it
imposes blanket ban on dissemination of information other than that spelt out in
the enactment irrespective of the need of the hour and the future exigencies and'
expedients and secondly for the reason that the ban operates despite the fact
that the disclosure of information now provided for is deficient and inadequate.

The right to information provided for by the Parliament under Section 33A in
regard to the pending criminal cases and past involvement in such cases is
reasonably adequate to safeguard the right to information vested in the voter/
citizen. However, there is no good reason for excluding the pending cases in
which cognizance has been taken by Court from the ambit of disclosure.

The provision made in Section 75A regarding declaration of assets and liabilities
of the elected candidates to the Speaker or the Chairman of the House has failed
to effectuate the right to information and.the freedom of expression of the voters/
citizens. Having accepted the need to insist on disclosure of assets and liabilities
of the elected candidate together with those of spouse or dependent children,

- the Parliament ought to have made a provision for furnishing this information at
- the time of filing the nomination. Failure to do so has resulted in the VIOlEIthﬂ of
_guarantee under Article 19(1)(a). -

xxxxxxxxxxxxxxxx '

: TheElectnonCommussronhastonssuerewsed|nstructlonstoensurelmpiementatnon '
- of Section 33A subject to what is laid down in this judgement regarding the cases .
Jin which cognizance has been taken. The Election Commission's orders related to . -

dlsclosure of assets and liab!lltles will still hold good and contmue to be operatwe »
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However, direction No.4 of para 14 insofar as verification of assets and liabilities
by means of summary enquiry and rejection of nomination paper on the ground
of furnishing wrong information or suppressing material information should not be
enforced.”

Therefore, in pursuance of the said order dated 13th March, 2003 of the Hon'ble
Court, the Commission has made a detailed order on 27th March, 2003, under
Article 324 of the Constitution, containing norms and modalities to carry out
and give effect to the directions of the Hon'ble Supreme Court reproduced in
para 1 above. A copy of the said order bearing No.3/ER/2003/JS.1I, dated 27th
March, 2003, is forwarded herewith for information and strict compliance by ali
concerned.

Aperusal of the Commission’s Order will show that the Commission has prescribed,
in para 16 of the Order, an affidavit (Annexure-1 to the said Order) which will have
to be filed by each candidate at the time of filing his nomination paper for any
election to the Counci! of States, House of the People, Legislative Assembly of a
State or Legislative Council of a State. The consequences of failure on the part of
the candidate to furnish the said affidavit have also been spelt out clearly in para
16 (3) of the Order. The manner of dissemination of the information furnished by
the candidate in the said affidavit has also been specified in paras 16 (4) and 16

- (5) of the Order. .

The copies of the Commission’s Order and its Annexure should be immediately
supplied to all the District Election Officers, Returning Officers, Assistant Returning
Officers and other election authorities concerned. They should get the copies of

~this Order and its Annexure printed or photocopied in sufficient number and they

should supply a copy each of the Order and the format of the affidavit alongwith

the form of the nomination paper as and when any intending candidate is supplied

with a form of the nomination paper. Failure of any electlon related officer to do s¢
would be v;ewed serrously

if any candldate fails to file the sa|d affidavit along with his nomination paper,
he shall be reminded to do the needful by the Returning Officer by a written

~_memorandum. A standard draft of such reminder to the candidate is annexed

hereto as Annexure-A to this letter. This reminder should be 1ssued immediately

. to the candidate or h|s proposer presentmg the nomlnatlon paper.

: Coples of thls Order should also be supplled to all pohtlcal parties with a request
* to bring its contents to the notice of all candidates set up by them. The matter

should also be given widest publicity through all med|a of mass communlcatlon '
print as well as electromc medla ' '

- The rece:pt of the fetter may kmdly be acknowledged
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Annexure-A

Memo No. ’ Dated

From: Returning Officer for

To,
(Name of the candidate)

Subject: Election to from constituency
filing of the required affidavit

You have filed your nomination paper for the above election today, but you have not
filed, along with your nomination paper, the affidavit prescribed by the Election Commission
vide its Order No.3/ER/2003/JS-l, dated 27th March, 2003. A copy each of the said Order
and the format of the requisite affidavit is enclosed for your ready reference. -

2. You are required hereby to furnish the requisite information in the prescribed
affidavit, duly sworn before a Magistrate of the First Class or a Notary Public or
Oath Commissioner appointed by the High Court,

3. Itshould be noted that the requisite affidavit must be furnished by you immediately
and positively before __hrs. on _ (time and date fixed for scrutiny of
nominations). ' :

4. You may'also note the'consequences of not filing the requisite affidavit as
explained in para 16(3) of the above referred Order of the Commission.

(Returning Officer)
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Election Commission’s order no. 3/ER/2003/JS-Il dated 27.03.2003

Subject: Supreme Court’s order dated 13th March, 2003 relating to right to inform?tion
of electors regarding criminal antecedents, assets and liabilities and educational
qualifications of candidates - implementation of the order.

ORDER

1.  Whereas, the superintendence, direction and control, inter alia, of all elections
to Parliament and to the Legislature of every State are vested in the Election
Commission by Article 324 (1) of the Constitution of India;

2. And whereas, the Hon'ble Supreme Court of India had, by its order dated 2nd
May, 2002, in Civil Appeal No. 7178 of 2001 - Union of India Vs Association for
Democratic Reforms and another, held as follows; -

| “(1) The jurisdiction of the Eiection Commission is wide enough to include all

(2)

'_(3i

powers necessary for smooth conduct of elections and the word ‘elections’is
used in a wide sense to include the entire process of election which consists
of several stages and embraces many steps. :

The limitation on plenary character of power is when the Parliament ot state
legislature has made a valid law relating to or in connection with elections,
the Commission is required to act in conformity with the said provisions.
In case where law is silent, Art 324 is a reservoir of power to act for the
avowed purpose of having free and fair election. Constitution has taken

~ care of leaving scope for exercise of residuary power by the Commission

in its own right as a creature of the Constitution in the infinite variety of
situations that may emerge from time to time in a large democracy, as every
contingency could not be foreseen or anticipated by the enacted laws or the

“rules. By issuing necessary directions Commission can fill the vacuum till
there is legislation on the subject. In Kanhiya Lal Omar’s case (AIR 1986 SC

111), the court construed the expressions ‘superintendence, direction and
control’ in Art 324(1) and held that a direction may mean an order issued to
a particular individual or a precept which may have to follow and it may be

& specific or a general order and such phrase should be construed liberally - E :
empowering trie Election Commission to issue such orders. I

“The word ‘elections’ includes the entire process of election which consists
-of several stages and it embraces many steps, some of which have an

important bearing on the process of choosing a candidate. Fair election

- contemplates disclosure by the candidate of his past including the assets
“held by him so as to give a proper choice to the candidate (sic) (elector)

according to his thinking and opinion. As stated eartier, in Common Cause
case [(1996) 2 SCC 752], the court dealt with a contention that elections in

the country are fought with-the help of money power which is gathered from
o btack sources and once elected to power, it becomes easy to collect tons
-~ of black money, which is used for retaining power and for re-election. If, on



(5)

(6)

(7)
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affidavit a candidate is required to disclose the assets held by him at the
time of election, voter can decide whether he could be re-elected even |n
case where he has collected tons of money.

XXX XXX

To maintain the purity of elections and in particular to bring transparency
in the process of election, the Commission can ask the candidates about
the expenditure incurred by the political parties and this transparency in the
process of election would include transparency of a candidate who seeks
election or re-election, In a democracy, the electoral process has a strategic
role. The little man of this country would have basic elementary right to .
know full particulars of a candidate who is to represent him in Parliament

where laws to bind his liberty and property may be enacted.

The right to get information in democracy is recognized all throughout and
it is natural right fiowing from the concept of democracy. At this stage, we
would refer to Art 19(1) and (2) of the International Covenant of Civil and
Political Rights which is as under:-

(1) Everyone shall have the right to hold opinions without interference. -

(2) Everyone shall have the right to freedom of expression; this right shali
include freedom to seek, receive and impart information and ideas of
alt kinds, regardless of frontiers, either orally, in writing or in print, in
the form of art, or through any other media of his choice.

Cumulative reading of plethora of decisions of this court as referred to, it is
clear that if the field meant for legislature and executive is left unoccupied
detrimental to the public interest, this court would have ample jurisdiction
under Art 32 read with Arts 141 and 142 of the Constitution to issue necessary
directions to the executive to subserve public interest.

Under our Constitution, Art 19(1 )(a) provides for freedom of speech and
expression. Voters' speech or expression in case of election would include

. casting of votes that is to say, voter speaks out or expresses by casting vote.

For this purpose, information about the candidate to be selected is must.

Voter's (little man-cntlzen 's) right to know antecedents including criminal -
past of his candidate contesting election for MP or MLA is much more

fundamental and basic for survival of democracy. The lithe man may think

- over before maklng his chonce of electing iaw breakers as Iaw makers”.

“And whereas, the Hon'ble Suprerne Court by its aforesald order dated 2nd May,
2002, had dlrected as follows -

"The Electlon Commlssmn is: dlrected to call for mformatlon on affidavit |

by |ssu1ng necessary -order ih exercise of its power under art 324 of the

Constltutlon of India from each candldate seeklng election to F'arllament'
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or a state legislature as a necessary part of his nomination paper,
furnishing therein, information on the following aspects in relation to his/her

candidature:-

(1) Whether the candidate is oonwctedfaoqmtted/ discharged of any
criminal offence in the past - if any, whether he is punished with

imprisonment or fine?

{2) Prior to six months of filing of nomination, whether the candidate
is accused in any pending case, of any offence punishable with
imprisonment for two years or more, and in which charge is framed or
cognizance is taken by the court of law. If so, the details thereof.

(3) The assets (immovable, movable, bank balances etc) of a candidate
and of hisfher spouse and that of dependants.

(4) Liabilities, if any, particularly whether there are any over dues of any
public financial institution or government dues.

(5) The educational qualifications of the candidate.”

4. And whereas, the Hon'ble Supreme Court, in its aforesaid order dated 2nd May,

- 2002, further observed that 'the Election Commission has from time to time issued

instructions in order to meet with the situation where the field is unoccupied by

the legistation’ and had further directed that ‘the norms and modalities to carry

out and give effect to the aforesaid directions should be drawn up properly by the
Election Commission as early as possible and in any case within two months’;

5. And whereas, the Election Commission had, in pursuance of the above referred
 Judgement and Order dated 2nd May, 2002 of the Hon'ble Supreme Court and in
~ exercise of the powers, conferred on it by Article 324 of the Constitution, directed

by an Order dated 28th June, 2002, inter alia, in para 14 of the said Order as
follows:-

“(1). Every candidate at the tlme of filing his nommatlon paper for any election to
- the Council of States, House of the People, Legislative Assembly of a State
~ orthe Legislative Council of a State havmg such a council, shall furnish full.

- and complete information in regard to all the five matters, specified by the
Hon'ble Supreme Court and quoted in para 5 above (reproduced in para 3

. herein),inan affidavit, the format whereof is annexed hereto as Annexure-1
to thls order. . . -

(2) The sa:d affidavit by each candidate shall be duly sworn before a Maglstrate

of the First Class or a Notary Publlc ora Commlssmner of Oaths appomted'
by the ngh Court of the State concerned '

LB Non—fumlshlng of the aft’ dawt by any candldate shall be considered to be .
FURER _ViO'ﬁtlon Of the order Of the Hon ble Suorema Caiirt-and tha namination nf |




(4)

(5)

(6)
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the candidate concerned shall be liable to rejection by the returning officer at
the time of scrutiny of nominations for such non- furnishing of the affidavit.

Furnishing of any wrong or incomplete information or suppression of any
material information by any candidate in or from the said affidavit may
also resuit in the rejection of his nomination paper where such wrong or
incamplete information or suppression of material information is considered
by the returning officer to be a defect of substantial character, apart from
inviting penal consequences under the Indian Penal Code for furnishing
wrong information to a public servant or suppression of material facts before
him:

Provided that only such information shall be considered to be wrong or
incomplete or amounting to suppression of material information as is capable
of easy verification by the returning officer by reference to documentary
proof adduced before him in the summary inquiry conducted by him at the
time of scrutiny of nominations under Section 36 (2) of the Representation
of the People Act 1951, and only the information so verified shall be taken

into account by him for further consideration of the guestion whether the

same is a defect of substantial character.

The information so furnished by each candidate i'n the.aforeSaid affidavit

shall be disseminated by the respective returning officers by displaying a
copy of the affidavit on the notice board of his office and also by making the
copies thereof available freely and liberally to all other candidates and the
representatives of the print and electronic media.

If any rival candidate furnishes information to the contrary, by means of

a duly sworn affidavit, then such affidavit of the rival candidate shall also
be disseminated along with the affidavit of the candidate concemed ln the
manner directed above.”; :

And whereas, the President of India promulgated the Representation of People
(Amendment) Ordinance, 2002 (No.4 of 2002) on the 24th August, 2002 further
to amend the Representation of the People Act, 1951 inserting Sections 33Aand .
33B and 125A and amendlng Section 169 of the Representatlon of the Peop!e' ;

-~ Act, 1951

. And whereas by vrrtue of Sectlon 33B of the sard Ordmance, the Order of the
Election Commission dated the 28th June. 2002, was: rendered meffectlve and '
the sald Sectlon 338 read as under - : :

| Sectron 338 Notwrthstanding anythmg contarned |n any Judgement decree' .

or order of any court or any diréction, order or any other instruction issued by

- the Election Commission, no candrdate shall be liable to disclose or furnlsh

-any such information, in respect of his electlon, which is-not:required to be :
drsclosed or furnrshed under thrs Act or the rules made thereunder
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8.

10.

1.

12.

13.

14,

And whereas, the Government of India by notification dated.Srd September, 20q2
amended the Conduct of the Elections Rules, 1961 to give effect to the said

Ordinance;

And whereas, the Association for Democratic Reforms, People’s Union for Civil
Liberties, and Lok Satta, filed three separate writ petitions before the Hon’ble
Supreme Court of India challenging the constitutional validity of the Presidential
Ordinance dated 24th August, 2002;

And whereas, by the Nofification dated the 28th December, 2002, the
Representation of the People Act, 1951 was amended by the Representation
of the People (Third Amendment) Act, 2002 which substituted the aforesaid
Ordinance dated 24th August, 2002;

And whereas, the said petitioners filed applications to treat the said writ petitions
as challenging the constitutional validity of the Representation of the People
{Third Amendment) Act, 2002;

And wheteas, the Hon'ble Supreme Court in its order/judgement, dated the 13th
March, 2003 declared Section 33B of the Amended Act as illegal, null and void;

And whereas, the following directions were issued in the Judgement of
Hon'ble Mr. Justice R.V. Reddi, which was concurred by Mr. Justice D.M.
Dharmadhikari:-

OCOOKXKXKXX

“The right to information provided for by the Parfiament under Section 33A
in regard to the pending criminal cases and past involvement in such cases
is reasonably adequate 1o safeguard the right to information vested in the
- voter/citizen. However, there is no good reason for excluding the pending

“cases in which cognizance has been taken by Court from the ambit of
disclosure.” -

XOOOOKRNNNHXX

“The Election Commission has to issue revised instructions to ensure
implementation of Section 33A subject to what is laid down in-this judgement
regarding the cases in which cognizance has been taken. The Election
- Commission’s orders related to disclosure of assets and liabilities will stil
“hold good‘and continue to be operative. However, direction No.4 of para
- 14 insofar as verification of assets and liabilities: by means of summary
-~ enguiry and rejection of nomination paper on the ground of furnishing wrong
information or suppressing materiat information should not be enforced.":

“And whereas, the Judgement of Horble Mr. Justice M.B. Shah, also held that
Sectlon 338was llegal, null-and void and further that the Election Commission-
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would be required to revise its instructions in the light of the directions therein as
under:-

“It is true that the aforesaid directions issued by the Election Commission
is not under challenge but at the same time prima facie it appears that
the Election Commission is required to revise its instructions in the light
of directions issued in Association for Democratic Reforms case (supra)
and as provided under the Representation of the People Act and its 3rd
Amendment.”;

And whereas, by virtue of the Judgement dated the 13th March, 2003 of the
Supreme Court declaring Section 33B of the Representation of the People
Act, 1951 to be illegal, null and void, the earlier instructions of the Election
Commission dated 28th June, 2002 would continue to be operative subject to the
aforementioned directions of the Supreme Court, and are therefore required to be
revised and reissued;

Now, therefore, the Election Commission, in pursuance of the above referred
order dated 13th March, 2003, of the Hon'ble Supreme Court and in exercise of
the powers, conferred on it by Article 324 of the Constitution, of superintendence,
direction and control, inter alia, of conduct of elections to Parliament and State
Legislatures, hereby issues, in supersession of its earlier order dated 28th June,
2002, its revised directions as follows: -

(1) Every candidate at the time of filing his nomination paper for any election to

the Council of States, House of the People, Legislative Assembly of a State

~or the Legislative Council of a State having such a council, shall furnish full

and complete information in regard to the matters specified by the Hon'ble

Supreme Court and quoted in paras 13 and 14 above, in an affidavit, the
format whereof is annexed hereto as Annexure-1 to this order.

(2) The said affidavit by each candidate shall be duly sworn before a Magistrate
of the First class or a Notary Public or a Commissioner of Oaths appounted
by the High Court of the State concerned ' :

(3) Non-furnishing of the_ affidavit by any candidate shall be considered to be

-~ violation of the order of the Hon'ble Supreme Court and the nomination of
the candidate concerned shall be liable 10 rejection by the returning officer at
the time of scrutiny of nominations for such non-furnishing of the affidavit.

" (4) The information so fumished by each candidate in the aforesaid affidavit

shall be disseminated by the respective returning officers by displaying a
copy of the affidavit on the notice board of his office and also by making the
- copies thereof available freely and. Ilberally to all other candidates and the.
" _representatlves of the pnnt and electronic medla -
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17.

18.

19.

(5) If any rival candidate furnishes information to the contrary, by means of
a duly sworn affidavit, then such affidavit of the rival candidate shall also
be disseminated along with the affidavit of the candidate concerned in the

manner directed above.

For the remova! of doubt, it is hereby clarified that the earlier direction contained
in para 14 (4) of the earlier order dated 28th June, 2002, in so far as verification
of assets and liabilities by means of summary enquiry and rejection of homination

paper on the ground of furnishing wrong information or suppressing material

. information is not enforceable in pursuance of the order dated 13th March, 2003

of the Apex Court. It is further clarified that apart from the affidavit in Annexure-1
hereto referred to in para 16(1) above, the candidate shall have to comply with
all the other requirements as speit out in the Representation of the People Act, -
1951, as amended by the Representation of the People (Third Amendment) Act,
2002, and the Conduct of Elections Rules, 1961, as amended by the Conduct of
Elections (Amendment) Rules , 2002. '

In so far as elections to the Legislative Assembly and Legislative Council of
the State of Jammu and Kashmir are concerned, the directions of the Election
Commission contained in the preceding para 16 shall be deemed to have been
issued under the provisions of Section 138 of the Constitution of Jammu and
Kashmir which are akin o Article 324 (1) of the Constitution of India and vest the
superintendence, direction and control of the conduct of afl elections to either

House of the Legislature of that State in the Election Commission.

All Reti.zrning Officers shall ensure that the copies of affidavit prescribed herein .
by the Commission shall be delivered to the candidates along with the forms of
nomination papers as part of the nomination paper. '
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Annexure-l
Affidavit to be furnished by candidate along
with nomination paper

Before the Returning Officer for eiectlon to
(name of the House) from ' constituency ( name of
the constituency) - _

I, , son/daughter/wife of
aged years, resident of ' - , candidate

at the above election, do hereby solemnly affirm and state on oath as under:-
[Strike out whichever not applicable]

(1)

()
(if)

(iii) -

(iv)
(v)

The foliowing case(s) is/are pending againstmeinwhich cognizance hasbeentaken
by the court:-

Section of the Act and description of the offence for which cognizance taken :
The Court which has taken cognizance:

Case No. :

Date of order of the Court taklng cognlzance

Details of appeal( } / application(s) for re\rlsmn etc if any, ﬁled agalnst above
order takmg cognizance: :

That | give herein below the detalls of the assets (immovable, movable bank balance
etc.) of myself, my spouse and dependents*:

A. Detalls of movable assets -
{(Assets in joint name indicating the extent of 10|nt ownershlp will also have to be
given) . : : :
S. Description Self Spouse .. Names. - Names
- No. Names - Ete. _ _
| (Dependent— ) (Dependent—Z) :
_ (Dependent-3) Names
| | Cash' —
. Depos;ts in banks Fmancnal Instltutlons and Non Bankmg Flnanmat Compames
2 'Bonds Debentures and Shares n companles . . |
. _3. .

Motor Vehlcles (detalls of make etc )
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4. Other Financial instruments NSS, Postal Savings, LIC, Policies, etc.

5. Jewellery (give details of weight and value)
6. Other assets, such as values of claims / interests

Note: Value of Bonds / Shares / Debentures as per the latest market value in Stock
Exchange in respect of listed companies and as per books in the case of non listeg
companies should be given.

* Dependent here means a person substaotiaﬁy dependent on the income of the
candidate.

B. Details of Immovable assets

[Note: Properties in joint ownership indicating the extent of joint ownership wilf
also have to be indicated]

S. Description | Self Spouse Names Names
No. Names Efc.

(Dependent-1) (Dependent-2) -
(Dependent-3) Names '

1. Agricultural Land- Location(sj - Survey number(s)- Extent (Total measurement}' :
current market value -

2. Non-AgricuituralLand-~Location(s)- Surveynumber(s) Extent(Total measurement)_ "
- current market value '

3. Buildings {commercial and residential)- Location(s)- Survey/ door number(s)- :
Extent (Total measurement)- current market value g

4. Houses/Apariments, etc, - Location(s)- Survey / door number(s)- Extent (T otal'
measurement) - - current market value

5. Others (such as mterest in property)

| give herein below the details of my Ilabllrtres ! over dues to pub||c financial |nst|tut|ons
and government dues: - B

[Note Please givo separate detalils for each item]

S, Descnption - Name and Address Amount - Description. -
No. = .-~ ofBank/Financial Outstancllng -
- | 'Instltutron( Y ason

Department(s) _
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A Loans from Banks
i Loans from financial institutions

i Government dues (other than income tax and wealth tax) (No Due Certiﬁcéte to
be enclosed in case holding or having held any public office)

B. i Income Tax including surcharge [Also indicate the assessment year up to which
Income Tax Return filed. Give also Permanent Account Number (FAN)]

i  Wealth Tax [Also indicate the assessment year upto which Wealth Tax return
filed.]

i  Sales Tax [Only in case of proprietary busineé.s]
Property Tax |
4) My educational qualifications are as under :-
(GIVE DETAILS OF SCHOOL AND UNIVERSITY EDUCATION)

(Name of School / University and the year in which the course was completed should also
be given.) .

DEPONENT VERIFICATION

I, the deponent above named, do hereby verify and declare that the contents of this
affidavit are true and cofrect to the best of my knowledge and belief; no part of itis false and
nothing materlal has been concealed there from. :

Verified at ..o.cwreivereeserenne. thisthe ....c.cocevin i, day of , 200 e

- DEPONENT
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INSTRUCTION SL. NO. 2

Election Commission's letter No.3/ER/2005/JS-1, dated 17.01.2006 addressed to the
Chief Electoral Officers of all States and Union Territories

Subject : Affidavits to be furnished by candidates along with nomination papers-
regarding. '

_ | am directed to invite your attention to the Commission’s Order dated 27-3-2003,
wherein the Commission prescribed the format of affidavit in which the candidates are
required to disclose information relating to pending criminal cases, assets, liabilities and
educational qualifications.

2. In the Commission’s covering letter No.3/ER/2003/JS-ll, dated 27-3-2003,
forwarding.the above referred order, it was mentioned that if any candidate does .
not file the affidavit at the time of submitting the nomination papers, the Returning
Officer shall give a notice to the candidate (in the format annexed to the said
letter) pointing out the requirement of filing affidavit, and advising the candidate -
to file the affidavit before the time fixed for scrutiny of nomination papers. The
other affidavit required to be filed by candidates (in Form 26) is also, by practice
and for convenience, being permitted to be ﬁled up to the time fixed for scrutlny
of nominations.

3. The Hon'ble Madras High Court, in its judgment dated 2-8-20035 in Election -
Petition Nos.1 & 2 of 2004, has observed that filing the said affidavits by the last -
date and hour fixed for filing of nomination papers would be permissible. i

-4, The Commission has accordingly reviewed the instructions referred to above
and decided that the two affidavits (one in Form 26 and the other in the
format prescribed by the Commission vide the abovementioned order
dated 27-3-2003) should be filed latest by 3.00 p.m. on the last date of filing
nominations. This is in consonance with the observation of the Madras High
Court mentioned in para 3 above and also with the letter and spitit of Section 33A
of Representation of the People Act, 1951 and the directions in the judgment of

- the Hon'ble Supreme Courtin Civil appeal N0.490/2002. The failure to submit the
- affidavits by the aforesaid date and time will be considered a defect of substantial
hature entalllng rejection of the nomination paper at the time of scrutiny.

5. The format of written memorandum to remlnd the candidates. regardmg fi Img
- of affidavits referred to in para 2 above, has also been suitably amended in-
-accordance with the above decision. The revised format of the reminder i5
annexed hereto as Annexure-A. The reminder, shouid be issued to the candldate?_;

- wherever required, or the proposer who filed the nomination papers on behalf of'_.j
. the candldate lmmedtately aﬂer the nomlnatlon paper is subm!tted

6 The above mstructlons may be brought to the notlce of all the Returnmg Offi cersf:;f
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District Election Officers and also all Political Parties in your State -- both
recognized and unrecongnized.

7. The instructions in Chapter V, paragraph 20.1 of the Handbook for Returning
Officers 2004, shall be deemed to have been amended to the above effect.

8. Kindly acknowledge receipt and intimate action taken in the matter.

Annexure-A

Memo No. _ | | ~ Dated

From: Returning Officer for

To,

{Name of the candidate)

Subject: Election to ___ ' _ from constituency. '
filing of the required affidavit

You have filed your nomination paper for the above election today, but you have not
filed, along with your nomination paper, the affidavit prescribed by the Election Commission
vide its Order No.3/ER/ 2003/JS-11, dated 27th March, 2003. A copy each of the said Order
and the format of the reqwsﬂe affidavit is enclosed for your ready reference.

_ You are required hereby to furnish the requisite information in the prescribed affidavit, '
duly sworn before a Magistrate of the F:rst Class or a ‘Notary Publlc or Oath Comm|SSIoner _
appointed by the High Court.

It should be noted that the requisite affidavit must be furnished by you immediately and
posttively before ' hrs.on _ (tlme and date f xed for sorutmy of nomlnatlons)

You may also note the consequences of not fi iling the reqwsne aff davat as explalned in
: para 16(3) of the above referred Order of the Comm|351on *

(Returnlng Ofﬂcer) _
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INSTRUCTION Sl. No. 3

Election Commission's letter No.3/ER/2004/J5-I, dated 09.03.2004 addressed to the
Chief Electoral officers of, all States and Union Territories

Subject: - Affidavit to be filed by candidates along with nomination paper -modification
of format in the light of Delhi High Court’s order.

| am directed to invite a reference to the order No. 3/ER/2003 JS-i, dated 27th March,
2003 of the Commission, relating to right to information of electors regarding the background
of the candidates. The Commission had prescribed a format in which the candidates are -
required to summit information about criminal background, assets, liabilities and educational
qualifications. In item (3) (a) (iii) relating to “government dues”, it was mentioned that ‘No Due
Certificate’ was to be enclosed in case of persons holding or having held public office. In view
of representations received from various individuals and departments regarding difficulty in
obtaining the said certificate, the Commission has decided that "No Due Certificate” is not
required to be submitted along with the affidavit.

In C.W.P. No. 4912 of 1998 (Kushra Bharat Vs. Union of India & Others), the Deihi High
Court has directed on 1st March, 2004 that information relating to government dues owed by
candidates to the departments dealing with government accommodation, electricity, water,
telephone and transport (including aircrafts and helicopters) and any other dues, should -
be fumnished by the candidates and this information should be published by the election’
authorities under the Commission in at least two newspapers having local circulations for
information of electors. Accordingly, the Commission has modified item (3) (a) (iii) of the
format of the affidavit, relating to “government dues”. A copy of the revised format of the said -
item (3) (a) (iii) is enclosed. There i  in any other item of the a |

The Commission has directed thatthe information furnished by the contesting candidates
in relation to the dues to the departments mentioned above [in item (3) (a) (iii) of the affidavit],
should be published by the Returning Officers concerned in at least two newspaper's ha\king :
tocal circutation, one of which should be a vernacular newspaper. This should be published
by the Returning Officer within two days after preparing the list of contesting candidates. A -
format in which the Returnmg Officers may publish the mformat:on is also enclosed.

I there is more than one constltuency in a Dlstnct the Dlstnct Election Officer may
~ publish the above information in a consolidated form in respect of all constituencies
(oonstituency~wise) in that district, by suitably modifying the above-referred format.

_ - The above instructions may be |mmediately brought to the notice of all election
' authontles and political parties in-your State _

. Klndly acknowledge recelpt
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Revised format of item 3(a) (iii) of the affidavit prescribed vide
Election Commission’s order No. 3IER!2003IJS-II
dated 27th March, 2003,

S.No. Description Name and address Amount
of department outstanding as on...

(iii) Government dues:-

(a) dues to departments
dealings with government
accommodation

(b} dues to departments
dealing with supply
of water

(c)' dues to departments
dealing with supply .
of electricity

{d) dues to departments
dealing with telephones -

(e} dues to departments
dealing with government
transport {including
aircrafts and helicopters)

{f) other dues. if any

Format in which the Returning Officer may publish the
information relating to government dues

To be publlshed in two newspapers hawng local cnrculatlon)

aenerailBye-E_lectl_on to___ o - — _ -'frb.m .
. : - constituency

Informatton as furnished by the contesting candldates in thelr aff‘ dawts in respect of
Government dues is hereby published for S = :

information of aII electors -
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8. No.} Name of | Party Government dues to departments dealing with Other
candidate| affiliation, Government
if any dues, if any
Government | Supply | Supply Tele- Government
accomrio- of of phones transport
dation water slements (including
: aircrafts and
helicoptars)
—
1 2. 3 4. 5. B. 7 8 9.
1.
2,
K
.
5,
—
efc.
(Returning Officer for constituency)
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INSTRUCTION SL. NO. 4

Election Commission’s letter No. 3/ER/2004/J.8.1I, dated 01. 04 2004 addressed to the
Chief Electoral Officers of all States/Union Territories.

Subject:- Affidavit to be filed by candidates along with nomination paper.

| am directed to say that it has been brought to the notice of the Commission that
in many cases, the affidavits filed by candidates along with the nomination paper are not
properly filled up. As a consequence, the information that is required to be disseminated to
the public remains incomplete, thereby defeating the purpose for whlch such dlsclosures are
made by contesting candidates.

The Commission after taking into account all relevant factors has directed that; ~

(i} Al entries in the affidavits (both in Form 26 and in the format prescribed by the

Commission) should be preferably typed, or if hand written, the entries should be
legible.

(i) No columns are to be left blank in the affidavits. If there is nothing to be shown
- against any particular item, either “NIL” or “NA” (to mean not applicable) should
be mentioned.

(i) For the measurements in various items in the Part relating to assets, the locally
used and accepted units of measurements should alone be given.

The Commission has already directed that copies of the affidavits will be made
available freely and liberally to all candidates, media representatives etc. at the level of
the Returning Officers, and the District Election Officers will compile all the affidavits in
the constituencies within the district and supply them on demand, on payment basis. For
uniformity and convenience, the Commission has prescribed Rs. 10/- as the fees for copy of
one set of nomination paper and affidavits of a candidate. This fee may be obtained in cash,

- for convenience, against proper receipt etc. It may also be noted that copies of nomination
 papers, affidavits, and copies of counter affidavits etc., should be supplied on demand to
- any individual, political party, organisation, agency etc. without any discrimination.

This may be brought to the notice of all Returnmg Offi cers and Dlstrlct Election
- Officers. _ . _
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INSTRUCTION SL. NO. 5

Election Commission's letter No. 3/ER/2004-J8-I!, dated 02.06.2004 addressed to the
Chief Electoral Officers of all States and Union Territories

Subject:- Commission’s order dated 27.3.2003, regarding right to information of the |
Electors about the background of candidates.

| am directed to invite reference to the provisions of Rule 4A of the Conduct of elections
Rules, 1961, and the Commission’s order cited above. in pursuance of the said Rule 4A
each candidate has to file an affidavit in Form 26 appended to the Conduct of Elections
Rules, 1961 and as per the Commission’s order dated 27.3.2003 the candidates have to file
a further affidavit about pending cases, their assets inciuding that of their dependents their
liabilities including dues to Govt, Departments, etc. and about their educational qualifications,
in the format prescribed by the Commission. '

The Commission has received complaints that in many cases, the candidates do not
give the correct information in the affidavits, especially in the part relating to the assets. In -
this context, it may be noted that Section 125A of the Representation of the People Act, .
1951, deals with penal provisions for furnishing false information in the affidavit filed in
terms of Section 33A, and Section 177 of Indian Penal Code contains penal provision for -
furnishing false information to a public servant in general. Under Section 195 of the Code of -
Criminal Procedure, 1973, no Court shall take cognizance of any offence punishable under
Section 177 of the Indian Penal Code, except on the complaint in writing of the public servant
concemed or of some other public servant to whom he is administratively subordinate.

In order to deal with cases of filing false information, the Commission has directed that
where any complaint regarding furnishing of false information by any candidate is submitted
by anyone, supported by some documentary evidence, the Returning Officers concerned
should initiate action to prosecute the candidates concerned by filing formal complaints
before the apprOpnate authorify,

Kindly acknowledge receipt.




Nomination, Scrutiny, Withdrawal and Allotment of Symbols

INSTRUCTION SL. NO. 6

Election Commission’s letter No. 464/INST/2007/PLN-i Dated : 9th February, 2007
addressed to the Chief Electoral officers of, all States and Union Territories

Subject:- Restriction on number of vehicles and people at the time of nominations.

It was brought to the notice of the Election Commission of India that at the time of filing
of nominations in the offices of Returning Officers, proper control and order was not being
maintained due to overcrowding by the supporters of the candidates. The Commission took
note of this issue and issued an instruction during general elections to Bihar Legislative
Assembly and a copy of that instruction has also been placed in the website of the Ele_c'gior[
Commission of India as item No. 127 of the Compendium of Instructions of Conduct of -
Elactions. o

Notwithstanding this, it is observed that the problem of overcrowding of the offices
of Returning Officer at the time of filing of nhomination still persists. The Commission after
considering the issue carefully has decided to issue the following directions :-

“All District Election Officers may inform various political parties and interest
groups that the maximum number of vehicles that will be allowed to come within
the periphery of 100 mtrs. of Returning Officers/Assistant Returning Officers
office shall be three and maximum number of persons that will be allowed to
enter the office of Returning Officers/Assistant Returning Officers at the time of
filing nomination shall be the candidate plus four other individuals which may
include any proposer/proposers proposing the nomination of the candidate i.e.
there can be only five people (including the candidate) who can remain present
inside the Returning Officers/Assistant Returning Officers room at the time of -
filing nomination. The expenditure on the vehicles that will be coming along with
the candidate at the time of the filing of nominations shall be taken into account
for calculating his expenditure if he remains in the fray.”
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INSTRUCTION SL. NO. 7

Election Commission’s letter No.: 508/1/2005/JS-1, dated 14.01.2005 addressed to the
Chief Secretaries/Chief Electoral Officers of all States/Union Territories -

Subject: PIL matter before Patna High Court regarding absconders contesting
elections (CWJC No. 7252/2004-The Indian Medical Association Vs. State Govt. and

others).

[ am directed to forward herewith a copy of the order dated 7.1.2005 of the Hon'bje
Patna High Court in the above cited matter for information and strict compliance.

it may be noted that the Hon'ble Patna High Court has directed Police Officers
In-charge to be present at the time of nomination in the offices of Returning Officers/Assistant
Retuming Officers, and if absconders/persons against whom arrest warrant is pending,
come to fite nomination, such persons should be arrested while permitting them to file their
nomination.

The directions of the Hon'ble High Court should be complied at all elections.

Kindly acknowledge the receipt.
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INSTRUCTION SL. NO. 8

Election Commission’s letter No.3/ER/2008/JS-|[/Vol.ll Dated : 4th July, 2008 addressed
to the Chief Electoral Officers of all States and Union Territories.

Sub: Filing of nomination papers by candidates — requirement of filing two affidavits
- regarding.

The candidates filing nomination papers for elections to the Parliament and State
Legislatures are required to file two affidavits — one in Form 26 and the other as per the
format prescribed by the Commission vide its Order No. 3/ER/2003, dated 27-03-2003,
issued in pursuance of the jugdment of the Hon'ble Supreme Court in W.P. 490/2002 (PUCL
& others vs. Union of india & others — AIR 2003 SC 2363).

2.

In the affidavit in Form 26, information regarding pending cases which are
punishable with imprisonment for a minimum of two years in which charges have
been framed, and cases of conviction accompanied by sentence of one year or
more, is required to be furnished. In the second affidavit prescribed vide the above
mentioned order dated 27-03-2003, in Part-l relating to criminal antecedents,
details of all pending cases irrespective of framing of charges, are required to be
given. This has been done in pursuance of a specific observation/direction of the
Hon'ble Supreme Court in the above-referred case of PUCL.

There have been cases of misinterpretation/confusion in this regard in that some
candidates have taken the position that it is only the cases in which charges
have been framed that are required to be mentioned in the two affidavits. In this
context, it is clarified that in the second affidavit to be filed in the format
prescribed by the Commission’s order dated 27-03-2003, all pending cases
are required to be mentioned even if charges have not been framed in the
cases as directed by the Hon ble Supreme Court. .

Attentlon in this connection is also invited to the Commission’s Ietter' No.

' 3/ER/2004/JS.11, dated 02-06-2004, regarding filing of complaints before the

competent Magistrate in the case of false affidavits. In cases where complaints
regarding false information with re_gard to pending cases are filed, the complaints
should clearly bring out the position that information regarding all pending cases
is required to be furnished in the affi da\nt prescribed vide the Commissmn s Order
dated 27- 03 2003.

 These clarlf catidns may be brought to the notice of all e'lect.ien authorltles' in the StateI:
N Union Territory. Further, this should also be brought to the notlce of all polltlcal partles Whlch o
~ have headquarters in your State :
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INSTRUCTION SL. NO. 9

. | Election Commission's lstter No.: 509/5/2005-JS.1, dated 14.01 .200_5 addressed to the
Chief Secretaries/Chief Electoral Officers of all States and Union Territories

Subject: Representation of the People Act, 1951 Sections 8(3) and 8(4) Interpretation
thereof by the Supreme Court of India — CA No. 8213 of 2001 with Civil Appeal No. 6691
of 2002 ~ Forwarding of Judgment dated 11.1.2005 of the Hon'ble Supreme Court-

regarding. '

| am directed to forward herewith a copy of the judgment of the Hon’ble Supreme Court
of India dated 11.1.2005 in the matter cited above.

2. it may be noted that the Hon’ble Supreme Court in the above judgment has,
inter-alia, held that :

(i) inthe case of conviction of a person for more than one offence, in a common
trial and with the sentences of imprisonment to run consecutively, for the
purposes of Section 8(3) of the Representation of the People Act, 1951, the
period of sentences of imprisonment for each offence should be added and
if the total length of time for which a person has been ordered to remain
in prison consequent upon such conviction and sentences is two years or
more, the convicted person shall be disqualified under the said Section 8(3)
of the Representation of the People Act, 1951,

(i) the protection given under sub-section (4) of Section 8 of RP Act 1951
to a siting member of Parliament or State Legislature from incurring
disqualification will be available only so long as the House to which he
belongs continues to exist and the person contmues to be a member of that

- House,

3. You are requested to bring the above order of the Hon'ble Supreme Court to the
notice of all returning officers and other authorities concerned for strict compliance
in future. Where elections are in progress now, this should be brought to the
notice of all Returning Officers immediately and’ in any case before the date of
scrutiny of nominations. :

4. In this context, it may _be clarified that the interpretation placed by the Hon’ble
' Supreme Court on the provision of Section 8(3) of the Representation of the

People Act, 1951 would be equally apphcable to the provision of Section 8(2) of
the said Act. _ _

5. Further to remove any ambtguuty it is also clanﬁed in conformlty with the above
o decision of the Hon'ble Supreme Court, that if any sitting MLA or MP, who is
- presently protected under Section 8(4) of the said Act till the d{ssolutlon of the

- existing House to which he belongs, files his nomination for any election held
subsequent to his conviction, either for constituting a new House on the dissolution

of the exlstlng House or even for a bye-electlon to an exlstmg House he shalli.;
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not get the protection of the said Section 8(4) and he shall be deemed to be
disqualified under Section 8(1), 8(2} or 8(3) of the Act, as may be applicable to
him. :

The receipt of this letter may kindly be acknowledged and copy of instruction
issued in this behalf to the Returning Officers, etc. may be endorsed to the
Commission for its information and record. -
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INSTRUCTION SL. NO. 10

Election Commission’s letter No.509/5/2005-JS.), dated 20.01.2005 addressed to the |
Chief Secretaries/Chief Electoral Officers of all States and Union Territories :

Subject: Judgment dated 11.1.2005 of the Hon’bie Supreme Court regarding
interpretation of Sections 8(3) and 8(4) - clarification.

| am directed to invite a refersnce to the Commission’s letter of even number, dated
14.1.2005 in the above matter. It has been brought to the notice of the Commission that
thers is some confusion regarding the position explained in paragraph 5 of the said letter.
To remove any doubt in the interpretation, the words “on the dissolution of the existing
House™ appearing in lines 5 and 6 of the said paragraph may be treated as deleted. The
inerpretation, as explained in the said paragraph, is that protection under paragraph 8(4)
would be available to a sitting MP/MLA only for the membership of the House to which he/
she belongs on the date of conviction and not for any future election.

This may kindly be brought to the notice of ali concerned.
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INSTRUCTION SL. NO. 11

Letter number 576/11 /94/J).8-1l Vol. | Dated 16th Decernber 1994 addressed to the
Chief Electoral Officer of all States and Union Territories

Subject: Providing the Presiding Officers with a set of specimen signatures of
candidates and their Election Agents - Directions

| am directed to state that Section 46 of the Representation of the Peopie Act, 1951
read with Rule 13 of the Conduct of Elections Rules, 1961 provides that at every election
each candidate or his election agent can appoint one polling agent and two relief polling
agents at each polling station. However, only one polling agent of a candidate should be
allowed inside the polling station at any given time. Every polling agent must produce before
the Presiding Officer of the polling station the appointment letter in Form 10 appended to
the Conduct of Elections Rules, 1961 by which the candidate or his election agent has
appointed him.

2. However, the Presiding Officer of a polling station is not in a position to verify the
signature of the candidate or his election agent as given in appointment letter
in Form 10 presented to him by the polling agent as he will not be having the
specimen signatures of the candidates or their election agents. This may result
sometimes in presentation of spurious Form 10 by unscrupulous persons with the
purported/ forged signatures.

3. Inorderto prevent any such malpractices and unscrupulous methods at the polling
stations, the Commission has devised a Format for obtaining and circulating
the specimen signatures of the candidates and their elect:on agents, which is
forwarded herewith.

4. A copy of the Format may be furnished to all Returning Officers in your State/
Union Territory with the direction that the specimen signatures of ali the candidate
them on the Format and after taking photocopies thereof in sufficient numbers,
supply to each Presiding Officer, Observers of the Commlssmn Zonal Maglstrate
and Sector Magistrate, etc., in the constltuency

5. Under the law, it is not obligatory on the part of the candidates to appoint an ~
election agent. Therefore, if any of the- candidates has not appointed any election
agent, then in the column meant for the sighature of the election agent, the words _
“No Election Agent appointed” may be recorded in the Format. The candldates

-~ are further at liberty to revoke the appomtment of an electlon agent: andto appoint -
another person as the election agent. [fsuch a change in the appomtment Is made
. atthe last moment when the Presiding Officers have already:been supplied with
. the copy of the Format ‘containing the specimen signatures as originally furnished
by the contesting candidate, then it shall be the responsibility of the candidate
) ~concerned to supply a copy. of Form 9 revoklng the appomtment of the election

agentand a copy of Form 8 appomtlng the new electlon agent to each PreS|d|ng B
S Off icer. . . :
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8. The Commission hereby further directs that if any candidate and/or his election
agent refuse(s) to affix specimen signature on the Format, they may be informed
that the Presiding Officer may not entertain any appointment letter in Form 10
from the polling agents appointsd by them if the Presiding Officer is in reasonable
doubt as to the genuineness of the signature of the candidate or his election
agent whose specimen signature is not available in the prescribed Format.

7. This procedure shall be followed at every election to be announced from now
onwards without fail. Acopy of these instructions translated into regional languages
be supplied to each person at the time of filing of nominations. A suitable Press
Note shall also be issued at the time of each election.

8. Copies of these instructions may aiso be forwarded to all the political parties in
the State/Union Territory.

9. Receipt of this letter with its enclosures shall be acknowledged immediately.

Format for Specimen Signature of Candidates and their Election Agents *General/
Biennial/Byeelection (Month/year) -

~ No. Name of * Assembly Lok Sabha Constituency
Leg. Councii

(*Delete whatever is not applicable)

‘The specimen signatures of contesting candidates and their Election Agents are given
below for the purpose of verification of their signatures by the Presiding Officer in the letters -
of appointment of Polling Agents at the time of poll :-

Name of - Specimen Name of his/ Specimen
Contesting o Signature her Election Agent Signature
Signature .

1... Shri/Smt./Ms. Ceveeetetene s res Shri/fSmt./Ms.

--------------------------

(Candidat_e No. 1)

2, Shri/Smt./Ms. s SWSME/MS,
- (Candidate No: 2) - - ' '

3. Shri/Smt./Ms.

Shri/Smt./Ms.
{Candidate No. 3)

--------------------------

~ Date: o - o (SEAL
Returning Officer
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INSTRUCTION SL. NO. 12

Letter No.576/14/2006/PLN-| Dated : 1st April, 2006 addressed to the Chief Secretaries
and to the Chief Electoral Officers, Govt. of Assam, Kerala, Tamil Nadu, West Bengal and
Pondicherry.

Subject:- General Elections to State Legislative Assemblies, 2006 — Prohibition on
sale of liquor etc.

| am directed to invite your attention to Section 135C of the Representation of the
People Act, 1951 which provides that no spirituous, fermented or intoxicating liquors or
other substances of like nature shall be sold, given or distributed at a hotel, eating house,
tavern, shop or any other place, public or private, within a polling area during the period of
forty-eight hours ending with the hour fixed for the conclusion of poll for any election in the
polling area.

2.

In view of the statutory provision as above, ‘Dry Day’ shall be declared and notified
under the relevant State laws as is appropriate during 48 hours, ending with the
hours fixed for conclusion of poll as indicated in the notifi catlon with respect to
polling day for an election in that polhng area.

The Commission further directs that the day i.e.11th May, 2006 on which counting

of votes is to be taken up, shall be declared ‘Dry Day' under the relevant laws in
the State/UT.

No liquor shops, hotels, restaurants, clubs and other establishments selling/
serving liquor, shall be permitted to sell/serve liquor to anyone whosoever on the

aforesaid days.

Non- proprietary clubs, star hotels, restaurants etc. and hotels run by anyone
even if they are issued different categories of licenses for possession and supply
of liguor, should also not be permitted to serve liquor on these days.

The storage of liquor by individuals shall be curtailed dunng the above period 'and _
the restrictions provided in the excise Iaw on the storage of I1quor in unllcensed
premlses shall be vigorously enforced. ' :

The Commission directs that the state governments shall stnctly |mplement
" the above measures. They are required to issue detailed and comprehensive _
“instructions to all concerned authorities to take appropnate and legally effective

measures to implement the above prohibitions and assist the electlon authontles

- in peaceful and smooth conduct of free and fair poll.-

“The receq)t of this letter may klndly be acknow_l_edged.
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INSTRUCTION SL. NO. 13

Election Commission Letter No. 3/ER/94/J.8.-ll dated 27.04.1994, addressed to (1)
the Chief Secretaries of all States and Union Territories and (2) the Chief Electoral Officers
of all States and Union Territories. [Please also see Commission’s Letters No.3/ER/ESO1
1/94/JS1l dated 7th Sept., 1994 (item No.185) and No. IJ/ER/S4/J.S.1/Vol. Il, dated 7-12-
1094 (Item No.197) for further modifications on these instructions].

Subject: Multiplicity of candidates at elections — Measures to reduce — regarding

The Commission has observed with concern the increasing multiplicity of the candidates
at every succeeding election to the House of the Peopie and the State Legislative Assemblies.
A very large percentage of such candidates are Independent Candidates - and barring a
few exceptions, aimost all of them lose their deposits having failed to secure the minimum
number of votes required for the return of their deposits.

2. While increase in the number of candidates in every succeeding election may he
ascribed, to some extent, to the increasing awareness about the democratic rights
on the part of the general public, one other possibility is that some contesting
candidates put up dummy candidates with the aim of procuring in their favour
additional facilities and manpower in the form of polling agents and counting
agents during the process of the elections by availing of those facilities and
manpower which would be available to those dummy candidates.

-3, Some of the provisions of law and Standing Orders of the_Commissioh providing
for certain facilities to the candidates which are misused in this connection are as
- follows:-

(i) Section 40 of the Representation of the People Act, 1951 which authorizes
a contesting candidate to appoint one person other than himself to be his
~ election agent. ‘

(i) " Section 46 of Representatlon of the People Act, 1951 read with Rule 13
.. of the Conduct of Elections Rules, 1961 which authorises a contesting
candidate or his election agent to appoint one polhng agent and two relief

' polling agents at every polhng station.

. .:--'(iii) Section 47 .of the Representation of the People Act, 1951 read with Rule
52 of the Conduct of Elections Rules 1961 which authorises a contesting
L candldate or his election agent to appoint countlng agents up to 16 for every

- place of counting, subject to the Commlssmn S dlrections

_(iv) The instructions issued by the Commisslon to. all’ 'State Governments to
provide personal secur'rty to all contesting candidates- and their agents.

- (v} The rnstructtons of the Commission to every Returning Ocher to allow each
o -contestmg candidate to ply on the day of poll (i) one vehicle for his own use,
~ and (i) one more vehicle for each assembly constltuency!assembly segment
in the case of Parhamentary Constltuency, for the use of hIS agents '
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The candidates who put up dummy candidates appoint their own men as polling
agents and counting agents in the name of such dummy candidates whereby
they get additional manpower and often muscle power, at the polling stations and
-counting agents. These dummy candidates also help in getting extra policemen
by way of security personnel provided to candidate. Instances have come to the
notice of the Commission where these armed escorts provided to the candidates
have been used to overawe and brow-beat the voters. In some cases they have
even helped in booth capturing.

Apart from the above-mentioned additional facilities and manpower thus
manipulated by some contesting candidates through their dummy candidates,
the latter also help the former in covering unauthorised expenditure for which a
ceiling is prescribed under the law.

The Commission is also aware of the adh‘ninistrative problems created due to
the over-crowding of polling stations and places of counting due to the agents of
dummy candidates.

The Commission suggested to the Government some concrete measures to
check and reduce the multiplicity of the candidates at elections in its package
of proposals for electoral reforms sent to the Government on 10th February,
1992. No response whatsoever has been recewed from the Government by the
Commission so far. :

With a view to protecting the purity of election process so that the elections reflect

the true choice of electorate exercised in free and fair manner, the Commission

considers that some measures which are permissible within the existing provisions

- of law are called for urgently to put a check as far as possnble on the practice of
dummy candidates. : :

After a careful consideration of all relevant factors, the Commission, in exercise
of its plenary powers under Article 324 of the Constitution, the powers fo issue
specific and general directions under Rule 52 of the Conduct of Elections Rules,
1961 and all other powers enabling it in this behalf, directs hereby as follows:-

(i) If at any stage during the process of election after the last date for the
withdrawal of the candidatures; a candidate publicly announces that he is
retiring from-contest in favour of another candidate or for any other reason,

- whatsoever, or publicly announces, extends or solicits support for any other
candidate, the Returning Officer shall direct forthwith the concerned police

. and o_ther authorities to withdraw all such facilities like personal security
permits to ply vehicles, etc., as have been extended to him under any of

~directions or the instructions of the Election Commission. In case the said
candidate refuses to give such a statement in writing, the Returning Officer
will cause such a refusal to be wudely pubhmzed in order to eliminate the
impact of hiS unfounded statement on the free and falr contest .
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(ii)

(iii)

(iv)

)

If at any stage on the day of poll, the Returning Officer, on a complaint or a
report or otherwise, comes to the conclusion that any vehicie authorized to
ply for the personal use of a particular candidate and/or his agent(s) is being
used by any other candidate or for any purpose other than the authorized
use of the said candidate or his agents the Returning Officer shall direct
the District Superintendent of Police or any other competent: authority to
impound the said vehicles and shall not release it till the end of the process
of polling.

The seating arrangement at the poiling stations for the polling agents of
candidates shall be guided by the following categaries of priority:

1. Candidates of National Recognized Political Parties;
2. Candidates of recognized State Patties;

3. Candidates of recognized State Parties of other States who have been
permitted to use their reserved symbols in the Constituency;

4, Candidates of registered-unrecognized political parties;
5. Independent Candidates;

The seating arrangement for Cc:unting agents at each counting table in a
place for counting shall also be determined in accordance with the priorities
indicated in Para (iii) above. :

if at any stage in the process of election, a complaint or report is received
that any candidate is allowing the security personnel provided to him for
ensuring his personal security to be used by any other candidate or for any
purpose other than the purpose of providing security personnel so provided

- shall be withdrawn by the police authorities concerned in consuitation with

the Returming Officer.

10. The receipt of 't_hese directions should be immediately acknowledged and be
given wide publicity through quickest means.
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INSTRUCTION Sl. No. 14

Election Commission’s Letter No. 3/ER/94/J.5.]| dated 16.08.1994, addresséd to the
Chief Electoral Officers (All States and Union Temtorles) and the Chief Secretartes {All
States and Union Tetritories).

Subject: Prevention, intimidation, use of force, etc. in the matter of nomination of
candidates belonging to weaker sections and bribery and for setting up or securing
withdrawal of candidates

| am directed fo say that instances have come to the notice of the Election Commission
where candidates belonging 1o weaker sections are prevented from filing their nomination
by coercion, abduction, intimidation, wrongful confinement or use of force, etc., Similarly,
instances have also come to the notice of the Commission where bribery and undue influence
are resorted to by some influential candidates or their election agents or supporters for
securing withdrawal of candidatures.

2. The Commission takes a very serious view of these practices which erode the very
basic principles of free and fair elections. The Commission is constrained to say
that even though under the Election Law and the Indian Penal Code these acts
constitute election offences deserving severe punishment, most of these offences
are not taken note of or enquired into leave: alone punishing the culprits.

3.1 The specific provisions which exist in the Indian Penal Code to deal with
such cases of electoral offences are reproduced below :-

“Section 1718 of the Indian Penal Code-Bribery at elections :
- (1) Whoever- |

i}y gives a gratification to any person with the object of including him or
any other person to exercise any electoral right or of rewarding any
person for having exercise any intimidation, wrongful confinement or
use of force, intimidation, wrongful confinement or use of force, such
rlght or :

(i) accepts either for himself or for any other person any gratifi catlon as
a reward for exercising any such right or for inducing or attempting
to induce any other person to exer(:lse any such nght commits the -
offence of bribery: S

(1) | Provided that a declaratlon of public policy or a promlse of publlc
actlon shall- not be an offence under thls sectlon '

2) A person _who oﬂ‘ers,_ or agrees to _gwe, or offe_rs or :é'ttém'pts' to -
~procure, a g_ratiﬁca_tion shall be deemed to give a gratification. -
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(3) A person who obtains or agrees to accept or attempts to obtain
. a gratification shall be deemed to accept a gratification and a
person who accepts a gratification as a motive for doing what he
does not intend to do, or as a reward for doing what he has not
done, shall be deemed to have accepted the gratification as a
reward. .

Section 171C of the Indian Penal Code Under influence at elections :-

(1)

(@)

3.2

3.3

Whoever voluntarily interferes or attempts to interfere with the free exercise of
any electoral right commits the offence of undue influence at an election.

Without prejudice to the generality of the provisions of Sub-Sectlon
(1) whoever:-

(a) threatens any candidate or voter, or any person in whom a candidate
or voter is interested, with injury of any kind, or

(b) induces or attempts to induce a candidate or voter to believe that he or
- any person in whom he is interested will become or will be render an
object of divine displeasure or of spiritual pleasure, shall be deemed to
interfere with the free exercise of the electoral right of such candidate

or voter, within the meaning of Sub-section (1}".

Section 171A of the Indian Penal Code defines Electoral Right to mean the
right of a person to stand, or not to stand as, or to withdraw from being a
candidate, or to vote or to refrain from voting at an election. The offences of
‘bribery’ and ‘undue influence’ under Sections 1718 and 171C are punishable

with imprisonment up to one year or with fine or with both under Sections
171E and 171F of the IPC.

Under Sections 123(_‘}) and 123(2) of the Representati.on of the Peopie
Act, 1951, ‘bribery” and ‘undue influence’ to interfere with the free exercise
of electoral right of a person are corrupt practices which are grounds for

declaring the election as void by the ngh Court and for disqualifying the
persons found guﬂty

4.  While the jUfISdICtIOI'l to take actlon for a corrupt pract|ce is vested with the High

- Court on an election petition, penal action can be initiated against the offenders in

these cases under the relevant provisions of the Indian Penal Code by the Police
authorities when the matter is reported to them by any one.

5. The Commtssxon_ desn'ed_ that as so_on ‘as_any .complaint or information of
_prevention, intimidation or use of force, bribery or undue influence, in the matter

~ of nomination of candidates, or securing withdrawal of a candidate at any election

| is received by any Returning Officer or. District Election Officer or Chief Electoral
'Otﬁcer he shall report the matter forthwith. to-the Police Authorities for making

_necessary enqumes and to prosecute the oﬁenders The Retumlng Offi celDzstnct"
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Election Officer/Chief Electoral Officer shall at the same time, report the facts
of each case to the Commission and send report on the progress on each such
complaint periodically till such time the offenders are dealt with by the appropriate
Courts at such time as the Commission directs the officers concerned not to send
the progress reports anymore, ) '

The above instructions of the Commission shall be scrupulousty followed by all
officers concerned.

Acknowledgement of the receipt of this letter is requested.
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INSTRUCTION SL. NO. 15

Election Commission's Letter No. 3/1/94/J.5.11 dated 05.12.1994, addressed to the
Chief Electoral Officers of all States and Union Territories

Subject: Countermanding of Poll under Section 52 of the Representation of the People
Act, 1951 on account of the death of a contesting candidate set up by Recognised
Political Party - regarding

| am directed to state that a question has been raised whether the election will be
countermanded or not under the amended Section 52 of the Representation of the People
Act, 1951 on the death of a candidate set up by a pofitical party which is recognized in
another State but not in the State in which the candidate set up by that party after obtaining
the concession under Para 10 of the Election Symbols (Reservation and Allotment) Order,
1968.

2. The legal position in this regard has been examined in detail and is stated as
hereunder.

3. The said Section 52, as amended in 1982, provides as follows:

“52_ Death of candidate before the poll. - If a 6andidate, set up by a recognised
political party,

(a) dies at anytime after 11 A.M. on the last date for making nominations and his
nomination is found valid on scrutiny under Section 36; or

(b) whose nomination has been found valid on scrutiny under Section 36 and
who has not withdrawn his candidature under Section 33, dies; and in either
case, a report of his death is received at any time before the publication of

the list of contesting candidates under Section 38; or

{c) dies as a contesting candidate and a report of his death is received before
the commencement of the poll,

the returning officer shall, upon being safisfied about the fact of the death
~of the candidate, by order, countermand the poll and report the fact to
the Election Commission and also fo the appropriate authority and all

proceedmgs with reference to the electton shall be commenced anew in ail
respects as if for a new election:

Provided that no order for countermanding a poll should bé made in a case referred tb

in clause (a) except after the scrutiny of all the nomlnatlons lncludlng the nomination of the
~ deceased candidate: -

Provided further that no further nomination shall be necessary in the case of a person 1
who was a contestmg candldate at the tlme of the countermandmg of the poll
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Provided also that no person who has given a notice of withdrawal of his candidature
under sub—section (1) of Section 37 before the countermanding of the poll shall be ineligible
for being nominated as a candidate for the election after such countermanding.

Explanation: For the purposes of this section, “recognised political party” mans a political
party recognised by the Election Commission under the Election Symbols (Reservation and
Allotment) Order, 1968”.

4.

tUnder the scheme of the Representation of the People Act, 1951, election from
each Parliamentary or Assembly Constituency is a separate election as has been
held by the Supreme Court in Inderjit Barua V. Election Commission and others
(AIR 198 SC 1912). Therefore, the above-mentioned amended provisions of
Section 52 of the said Act would be attracted only in the case of a candidate set
up by a political party which is recognised. in the constituency concerned.

Section 52 does not expressly spell out whether the recognised 'p'olitical party
referred to therein means a party recognised in any State or in the State
concerned. That section only says by way of explanation that “recognised political
party” means a political party recognised by the Election Commission under the
Election Symbols (Reservation and Allotment) Order, 1968. Therefore, the precise
meaning of that expression will have to be gathered from the provisions of the

said Symbols Order.

Under the Symbols Order, recognised political parties are of two categories, i.e.,
National Parties and State Parties (Vide Para 7). A National Party is recognised
in all States and Union Territories in India, that is to say, in all Parliamentary and
Assembly Constituencies throughout India. A State Party is recognized only in
that State or States where it is specifically recognised by the Commission, that
is to say, only in the Parliamentary and Assembly Constutuencnes in the State

~ concerned. It is not a recognised party for the purposes of the other States. In

such other States, it is only a reglstered unrecognlzed party under the Symbols
Order. _

It is true thet a State party recognised in one or more. States may be granted
concession by the Commission, on an application by that party under Para 10

of the’ ‘Symbols Order and subject to fulfiliment. of conditioris specifi ed therein,:
_ allowmg its candidates to use the symbo| reserved for it in the State or States
i which it is recognlsed in an another State in whlch itis not so recognlsed as
‘a State Party But that would not make it a recognueed as'a State party in such
'_"_other State where i is not so recognlsed for the purposes of the Symbols Order.
'_Its c:andldates can ask for the concession of allotment of the parlys symbol

only in those specrf fed constttuencles in respect of which the Commission has
granted the said concession and not in any other constttuency The grant of such

-.concessnon would not carry withy it the. recognition of that party as a recognlsed
: State party in the constltuencges concerned ' ;
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8.

'One of the essential attributes of recognition of a party in a State is the exclusive
“reservation of a symbol for that party in all constituencies, whether Parliamentary

or Assembly, of that State. Its reserved symbol cannot be allotted in that State to
any other candidate in any constituency even where the party has not set up its
candidates. But this is not so in other States. A symbol reserved for a State Party
in one State may be reserved for another State Party in an another State or even
may be specified as a free symbol in such other States. If a State Party is granted
the above-mentioned concession under Para 10 of the Symbols Order to use
its symbol in another State, its symbol may be allotted to its candidates only in
those specified constituencies in relation to which it has been granted concession
by the Commission. That symbol will be available for allotment to candidates of
other registered-unrecognised parties and independent candidates in all other
constituencies, if that symbol is specified as a free symbol in that State. Even if
such symbol is not allotted or available for allotment to other candidates for the
reason that it is not specified as a free symbol in that State, the legal position
remains unchanged that such symbol is not exclusively reserved for that party in

the said State as that party is not recognised State party in that State.

Another important aspec't of recognition as a National Party or State Parly in a
State is that the party is supplied, free of cost, with copies of electoral rolis of

~ every constituency in the State. No such grant of free copies of electoral rolls of

every constituency in the State. No such grant of free copies of electoral rolls is
available to any other party which is not recognised in that State, notwithstanding
that it may be a recognised State Party in some other States and may have been
granted the above-mentioned concession under Para 10 of the Symbols Order

" in the former State. Similarly, yet another major benefit of recognition of a party

10.

in a State is the facility of political telecast and broadcasts over the Doordarshan
and AIR at the time of a general election in the State concemed. But such benefit
is not extended in any circumstances to the political parties recognised in other
States, notwithstanding the grant of above-referred conc:essnon to such parties
under Para 10 of the Symbols Order. '

Viewed from all these angles the Ioglcal conclusion is that the “recognised

- political party” for the purposes of Section 52 of the Representatlon of the People

o Act, 1951 is: -only that party which is recognised either as a National Party or as

- a State Party in the State concerned and not a party which may be recognised
~ in some other State: Otherwise, the whole distinction between the National and
. State Partles under the Symbols Order would be obilterated for the purposes of
said Section 52, and the State Parties would be at par with the National Parties in -

~ all States and Union Territories (evenin those States/Union Terr:torles where they
- are not recogmsed as State Partles) whlch can not be the mtentlon of the Iaw as -

- j'.amended

e

‘The above mterpretatlon would also be in consonance with, and wull further the

object underlying the amendment made to the provisions of Section 52, Under

~ the amended provisions, the election is to be countennanded only on the death
- of a candidate set up by a recognl_sed_party and not on the death ofa. candldate
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set up by unrecognised party. This discrimination made in Section 52 has been
upheld by the Supreme Court as a valid discrimination and classification in the
case of Rama Kant Pandey V. Union of India [Judgement Today 1993 (1} SC
340). As mentioned above, a party recognised as a State Party in one State is a
registered-unrecognised party in other States and the death of a candidate set up
by such party in a State in which it is not recognised should be considered at par

with the death of a candidate of any other registered-unrecognised party.

Havingregard to the above legal position, the election should notbe countermanded
under the amended Section 52 of the Representation of the People Act, 1951 on
the death of a candidate set up by a political party which is not recognised in the
State concerned notwithstanding that the said party may be a recognised state
party in some State and may have been given concession under Para 10 of the
Symbols Order even in the constituency concerned.

The above may be brought to the notice of all the Returning Officers in the State/
Union Territory. '

The receipt of this letter be acknowledged by an immediate message.
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INSTRUCTION SL. NO. 16

Election Commission's Letter No. 3/ER/94/J.8.1lI/Vol. |l, dated 07.12.1994, addressed
to The Chief Electoral Officers of all States and Union Territories.

Subject: Multiplicity of candidates at elections ~ Measures to reduce - regarding

| am directed to invite your attention to Commission’s letter No. 3/ER/94/J.S.1I dated
the 27th April, 1994, on the subject cited and to say that a question had arisen whether
the candidate referred to in para 9(i) of that letter, i.e., the candidate who has announced
retirement from contest or announced his support in favour of another candidate, can be
permitted to appoint election agents, polliing agents and counting agents.

2. Announcement of retirement from contest after the last date of withdrawal of
candidatures has no validity in the eyes of law and such candidate continues to
be a “contesting candidate”. He is therefore, entitled under the law, i.e., Sections
40 to 51 of the Representation of the People Act, 1951 read with Rules 12,13,14
and 52 of the Conduct of Election Rules, 1961 to appoint his election agents,
polling agents and counting agents, if he so likes.

3. The Commission has already directed vide letter dated 27.4.24, referred to above
that only such of the facilities as have been given to such candidates under the
direction/instructions of the Commission, like, the provision of security, permits
for plying vehicles, etc., alone should be withdrawn. Facilities which are available
to contesting candidates under the law cannot be withdrawn. (

4.  Thereceipt of this letter should be immediately acknowledged.
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INSTRUCTION 8I. No. 17

Election Commission’s Letter N0.4/3/2008/JS-lI/Vol.lll Dated :2nd July 2008 addressed
to the Chief Electoral Officers of all Sfates and Union Territories.

Sub: Scrutiny of nomination papers - regarding.

The qualifications for contesting election to the House of the People and State Legislative
Assemblies are given in Articles 84 and 173 of the Constitution and in Part il of the
Representation of the People Act, 1951. Under Sections 4,5 and 5A of the Representation of
the People Act, 1951 as the said Part Ii; for contesting election from a constituency reserved
for SCs/STs, a candidate must belong to SC or ST, as the case may be. Under the law,
the Retuming Officer is the authority to determlne whether a candldate fulfils the requisite
qualifications. . : : :

2.

There have been complaints that in certain cases, candidates who do not beibng

to SC/ST have managed {o contest elections from reserved seats by giving false
. declaration, or on the basis of false documents, etc, There have also beeri several

cases of Election Petitions on the issue of Caste/Tribe status of candidates elected
from reserved constituencies.

In order to prevent cases of non-SC/ST persons contesting election from reserved
constituencies, the Returning Officers at the time of scrutiny of nominations should
satisfy themselves that the candidates contesting from reserved constituencies
belong to SC or ST, as.the case may be. Wherever in doubt, the Returning Officer
must insist on production of SC/ST cerifi cate issued by competent authorities.
Where, however, the certificate produced by the candidate is also chailenged
the Returning ‘Officer need not go into that question, except where it is “alleged
that the certificate produced is forged or is not issued by competent authority. in
the case of any allegation/suspicion-about the genuineness of the certificate, the

~ Returning Officer should get the position cross-checked with the authority which

purportedly issued the SC/ST certificate in- qUes_tion, before deciding the validity
of the nomination paper of the candidate concerned. If on such cross-checking/

- verification, the Returning Officer is satisfied that the certificate in question is not
_.genuine, he should not only reject the nomination of the candidate concerned but. -
“should also initiate criminal proceeding against the candidate for adducing forged

o documentary ewdence before: him.

" The above mstructlons may be brought to the notice of all the Retummg Offi cers -
~ District Election Officers and also all political parties in your State both recogn:zed-
- and un-recognized. :
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INSTRUCTION SL. NO. 18

Election Commission’s Letter No. 3/4/2008/JS-1l Dated: 16th September, 2008
addressed to the Chief Electoral Officers of all States and Union Territories. (Except, CEQs
of Jammu & Kashmir, Andaman & Nicobar Islands, Chandigarh, Daman & Diu, Dadra &
Nagar Haveli and Lakshadweep).

-Subject:- List of contesting candidates in Form TA for elections to the Legislative
Assembly - regarding

| am directed to state that following the delimitation of the constituencies under the
Delimitation Act, 2002, the Commission has reviewed the language of Form 7A (list of
contesting candidates for elections to the Legislative Assembly). A copy of the Commission's
Direction dated 16-09-2008 issued in this regard under Rule 10 of the Conduct of Elections
Rules, 1961 is enclosed herewith.

Separate direction will be issued subsequently in respect of election from Parliamentary
Constituencies, for which you have already been requested to submit your proposals
regardmg the language(s).

The contents of the aforesa:d Direction may be brought to the notice of all the District
Election Officers, Returning Officers and other authorities in your State/Union Territory.

The Direction may be published in the Govt. Gazette of the States & Union Territories
and five copies thereof sent to the Commission for its record.

| Election Commlssmns Letter No. 3/4/2008/JS-ll Dated: 16th September, 2008
addressed to the Chief Electoral Officers of all States and Union Territories.

DIRECTION

In pursuance of sub-rules (1) and (3) of Rule 10 of the Conduct of Eiections Rules
1961, and in supersession of its direction $S.0. 1/87, dated 17th July, 1987, the Election
Commission hereby directs that the list of contesting candidates in Form 7A, at an election
to the Legislative Assembly of the State/UT mentioned in column (1) of the Table below, _
from the Assembly Constituencies. mentioned under column (2) of the Table shall be
prepared in the language or tanguages specified against that constituency in column (3)
of the said table, and that where the list is prepared in more than one language, the name,
of candidates shall be arranged alphabetlcally accordlng to the scrlpt of the Ianguage first
_ specifed in column (3) :- '

- When any such list is forwarded to the Election Commlssmn, it shall if not in English
“be accompanned by a translation in Engllsh




Nomination, Scrutiny, Withdrawal and Allotment of Symbols

TABLE

State:‘Unioh No. and Name of Assembly
Territory Constituencies Language/Languages

1 2 _ 3

1-Andhra Pradesh (a) 8-Boath (ST) Telugu and Marathi
10-Mudhole and
13-Jukkal (SC)

(b) 57-Musheerabad _ Telugu, English and Urdu
58-Malakpet '

59-Amberpet
60-Khairatabad
61-Jubilee Hills
62-Sanathnagar
63-Nampally
64-Karwan
65-Goshamahal
66-Charminar

- 67-Chandrayangutta
68-Yakutpura
69-Bahadurpura
70-Secunderabad and =
71-Secunderabad Cantt. (SC)

(c) All other Assembly Constituencies Telugu
2-Arunachal Pradesh  All Assembly Constituencies English

3-Assam -~ (a) 1-Ratabari(SC} - -~ Bengali
' 2-Patharkandi - .
3-Karimganj North
4-Karimganj South
5-Badarpur
6-Hailakandi ..
7-Katlichera
. 8-Algapur
9-Silchar
- 10-Sonai - .
11-Dholai(8C) -
12-Udharbond - . -
- 13-Lakhipur- . .
14-Barkhola and.
16-Katigora.. S
o - English
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(b) 16-Haflong (ST) Assamese

{c) Ali other Assembly Constituencies

4-Bihar All Assembly Constituencies Hindi
3-Chhattisgarh All Assembly Constituencies Hindi
8-Goa- All Assembly Constituencies English and Konkani/

Marathi in Devnagari
script

7-Gujarat | Al Assembly Constituencies Gujarati

8-Haryana All Assembly Constituencies Hindi

9-Himachal Pradesh ~ Ali Assembly Constituencies Hindi
10-Jharkhand All Assembly Constituencies Hindi

*11-Kamataka (a) 1-Nippani Kannada and Marathi
' 2-Chikkodi-Sadalga

11-Belgaum Uttar
12-Belgaum Dakshin

- 13-Belgaum Rural

- 14-Khanapur
47-Basavakalyan
51-Bhalki
52-Aurad (SC)
76-Haliyal '
77-Karwar

(b) 44-Gulbarga Dakshin _ Kannada and Urdu
45-Gu|barga Uttar '

. (c) 146- Kolar Gold Fields (SC) - Kannada and English
154- Rajarajeshwarlnagar '
156-Mahalakshmi Layout -
167-Malleshwaram - =
159-Pulakeshinagar {SC)
160-Sarvagnanagar -
161-C.V. Raman Nagar (SC)

© 162-8hivajinagar =~ -
- 163-Shanti Nagar L
- 164-Gandhi Nagar -
- 165-Rajaji Nagar ..~~~
' 166-Govindaraj Nagar




Nomination, Scrutiny, Withdrawal and Aliotment of Symbois

167-Vijay Nagar
168-Chamrajpet
169-Chickpet
170-Basavanagudi
173-Jayanagar

(d) All other Assembly ConstituenciesKannada

12-Kerala (a) 1-Manjeswar Malayalam and Kannada
2-Kasaragod
(b) 88-Devikulam(SC) Malayalam and Tarmil
(c) All other assembly Maiayalam
constituencies
13-Madhya Pradesh (a) 150-Bhopal Uttar : Hindi and Urdu
151-Narela

152-Bhopal Dakshin-Paschim
153-Bhopal Madhya and
180-Burhanpur

(b) All other Assembily Hindi
Constituencies

14-Maharashtra (a) 52-Nagpur South West Marathi and English
53-Nagpur South
- 54-Nagpur East
55-Nagpur Central’
56-Nagpur West
57-Nagpur North (SC)
146-Ovala Majiwada -
147-Kopri Pachpakhadi
148-Thane o
149-Mumbra Kalwa
150-Airoli _
 151-Belapur
- 152-Borivali .
- . 153-Dahisar *

. 154- Magathane
155-Mulund
156-\ftkhroli .

- 157- Bhandup West
1 58—Jogeshwan East

. 159-Dindoshi -

- 160-Kandivali East

o 161-Charkfp
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162-Malad West
163-Goregaon
164-Versova
165-Andheri West
166-Andheri East
167-Vile Parle
168-Chandvali
169-Ghatkopar West
170-Ghatkopar East
171-Nankhurd Shivaji Nagar
172-Anushakti Nagar
173-Chembur
176-Vandre East,
177-Vandre West
178-Dharavi(SC)
179-Sion Koliwada
180-Wadala
182-Worli
183-Shivadi

: 185-Malabar Hill

Maharashtra 187-Colaba _ Marathi and English
- - 205-Chinchwad

206-Pimpri (S8C)
207-Bhosari
208-Vadgaon Sheri
209-Shivajinagar
210-Kothrud
211-Khadakwasala
212-Parvati
213-Hadapsar
214-Pune Cantonment (SC) and
215-Kasba Peth '

(b) 86-Nanded North . Marathi and Urdu
- 87-Nadded South
. 108-Phulambri -
107-Aurangabad Central
. 108-Aurangabad_ West (SC)
109-Aurangabad East -
~114-Malegaon Central -
115-Malegaon Quter
136-Bhiwandi West and
137-BhEWandi East

(¢) -174-Krula (SC) '_ ) IR Marathl Engllsh ancl
175-Kalma N Urdu -




15-Manipur

16-'Megh'alaya -

dMizsran

18-Nagaland - -

© 19-Orissa
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181-Mahim
184-Byculla and
186-Mumbadevi

(d) 250-Akkalkot
251-Solapur South
271-Chandgad
280-Shirol and
288-Jat

Marathi and Kannada

(e} All ofther Assembly Constituencies Marathi

(@) 41-Chandel (ST)
42-Tengnoupal (ST}
43-Phunyar (ST)
44-Ukhrul (ST)
45-Chingai (ST)

- 46-Saikul (ST)
47-Karong (ST)
48-Mao (ST)
49-Tadubi (ST)
50-Kanpokp
51-Saitu
52-Tamei (ST)
53-Temenglong (ST)
54-Nungba (ST)
55-Tipaimukh (ST)
56-Thanlon (ST)
57-Henglep (ST)
58-Churachandpur (ST)
59-Saikot (ST) :
60-Singhat (ST)

(b). Al other Assembly

Constituencies

All Assembly Constituencies-
All Assembty Canstiuencies
* All Assembly Constituencies

' (a) 127-Chhatrapur (SC)

133-Berhampur .

137-Paralakhemundi .

138-Gunupur (ST) and

Engiish

English

Manipur

English

x _Eng'lish. :
| Eng{{'sﬁ -
" English -
- Oriyé aﬁd Teiugu'__-

~ 140-Rayagada STy |
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20-Punjab
21-Rajasthan
22-8ikkim
23-Tamil Nadu

24-Tripura.
- 25-Uttar Pradesh

{b) All other Assembly
Constituencies

All Assembly Conétituencies
All Assembly Constituencies
All Assembly Constituencies
{a) 3-Tiruttani

(b) 11-Dr. Radhakrishnan Nagar
12-Perambur
13-Kolathur
14-Villivakkam
15-Thiru-Vi-ka-Nagar (SC)
16-Egmore (SC)
17-Royapuram
18-Harbour
19-Chepauk Thiruvallikeni
20-Thousand Lights
21-Anna Nagar
22-Virugampakkam
23-Saidapet
24-Thiyagarayanagar
25-Mylapore
26-Velachery

(c) 54-Veppanahalli
55-Hosur '
56-Tha|li

(d) 109-Gudalur (SC)
232-Padmanabhapuram
'233-Vilavancode '
234- Kithyoor

_. (e} All other Assembly

Constltuenctes

All Assembly Constltuenc:es._- L

- (a) 3-Saharanpur_Naga_r o

4-Saharanpur
7-Gangoh.
8-Kairana .-
14-Muzaffar Nagar
'1?-Najlbabad o

Qriya

Punjabi
Hindi
English

Tamil and Telugu

Tamil and English

Tamil, Telugu & Kannada

Taf"n'il and Malayalam

" Tamil

Bengali

. Hindi and Urdu
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18-Nagina (SC)
19-Barhapur

20-Dhampur

21-Nentaur (SC)

22-Bijnor

23-Chandpur

24-Nooarpur

25-Kanth

26-Thakurdwara
27-Moradabad Rural
28-Moradabad Nagar
29-Kundarki

30-Bilari

31-Chandausi (SC)
32-Asmoli

33-Sambhal

34-Suar

35-Chamraua
37-Rampur

40-Naugawan Sadat
41-Amroha

47-Meerut Cantt.
48-Meerut

49-Meerut South
60-Garhmukteshwar
75-Koil

76-Aligarh

97-Firozabad

115-Badaun

124-Bareilly

125-Bareilly Cantt.
127-Pilibhit
135-Shahjahanpur
171-Lucknow West

174-Lucknow Central

- 218-8Sishamau . '

- 214-AryaNagar -~ - - Hindiand Urdu
- 278-Tanda . - L
286-Bahraich
312-Mehendawal
'313-Khalilabad and SR

'356—Mau e
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26-Uttarakhand
27-West Bengal

28-NCT of Delhi

(b) All other Assembly
Constituencies

All Assembly Constituencies

(a) 22-Kalimpong
23-Darjeeling
24-Kurseong
25-Matigara Naxalbari (SC)
26-Siliguri '
27-Phansidewa (ST)

(b) 29-Islampur
30-Goalpokhar
31~Chakulia

(c) 115-Rajarhat New Town
116-Bidhannagar
153-Behala Purba
154-Behala Paschim
157-Metiaburaz
158-Kolkata Port
1593-Bhabanipur
160-Rashbehari
161-Ballygunge
162-Chowrangee
163-Entally
164-Beleghata
165-Jorasanko
166-Shyampukur -
167-Maniktala
168-Kashipur Belgachhia

(d) 224-Kharagpur Sadar

(o) Al other Assembly
Constituencies

" (a) 20-Chandni Chawk -

- 21-Matia Mahal
- 22-Ballimaran
- 54-Qkhla _
- 63-Seemapuri (SC)
- 65-Seelampur and -
© 9-Mustafabad

Hindi

Hindi

Bengali and Nepali

Bengali and Hindi

English
Bengali and English

Bengali

Hindi, Urdu and English
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(b) All other Assembly Constituencies Hindi and English

29-Puducherry (a) 29-Mahe ~ Malayalam
(b} 30-Yanam - Telugu
(c) All other Assembly Tamil-
Constituencies :

* vide Direction No. 3/4/2008/J.S.11, dated 10th April, 2008
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INSTRUCTION SL. NO. 19

Election Commission’s letter No.56/2009/PPS-li Dated:14th January, 2009 addressed
to the President/General Secretary of all recognized National and State Parties

Subject: Conditions for treating a candidate as one set up by political party-
Requirements to be followed — regarding.

Paragraph 13 of the Election Symbols (Reservation & Allotment) Order, 1968, prescribes
the conditions to be followed for treating a candidate as a candidate set up by a political
party.

The requirements to be fuffilied in this regard are explained below for clarity of
understanding: : :

+  The candidate concerned should declare in the relevant part of the nomination
paper that he has been set up by the said political party. In cases where a party
nominates the main candidate and the substitute candidate, there is a provision
that if the nomination paper of the main candidate is rejected, then the substitute
candidate can be freated as the party's candidate. In such cases also, the
substitute candidate should have made a declaration in his nhomination paper (at
least in one set of nomination papers if such candidate has filed more than one

~ set) that he/she has been set up by the said political party.

. Notices in Form-A and Form-B, signed in original, are required to be submiited
to the Returning Officers of the constituencies where the party is setting up its
candidates by 3.00P.M. on the last date of filing nominations. Separate Forms
A & B are to be filed in respect of each constituency before the RO concerned.

»  The Forms A & B should be duiy filled up in aII respects..

* Photo-copiesiforms with facsimile slgnatures or forms transmitted by FAX/
email are not acceptable.

. Form A in which the party authorizes office-bearer(s) to 3|gn notices in Form B
should be from the Central Office of the party.

'+ FormA should be submitted separately to the Chief Electoral Officer of the State -
~ aliso in addition to submitting to the Returning Officers. If one single office bearer-
“has been nominated on behalf of the party in Form-A, for the entire State, it is
enough to submit one duly signed Form A to the Chief Electoral Officer. However,
separate Forms A, all signed in-original, should be submitted to individual ROs
along with Form-B. By way of iliustration, if a parly is setting up candidates in-

50 constituencies in a State, 50 Forms A, all duly signed in original, should be
submitted to each of the 50 ROs along with Forms B for each- constltuency, duly

sngned in ortglnal by the authonsed oft' ice bearer - '
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. It is the duty of the party/candidate to submit Forms A & B (in original) to the
Chief Electoral Officer/Returning Officer. It may be noted that these forms are
not required to be sent to the Commission and the Commission will not take any
action on such Forms if sent to it by the party/candidate.

’ In the event of rescinding of notice in Form-B, submitted in favour of a candidate,
the fresh notice in Form-B signed by the same authorized person, and clearly.
indicating therein that the earlier notice is being rescinded should be submitted
by the prescribed time limit (i.e. by 3.00 P.M. on the last date of filing
nominations} as per the provisions of Para 13A of the Symbols Order. No other
form of communication regarding rescinding of notice will be accepted as valid.

These clarifications may be noted and also brought to the notice of the cadres of the
party at all levels. :

Copy to the Chief Electoral Officers of all States/UTs for information, with the instruction
to send a copy of this letter to all political parties based in the State(all registered un-
recognized parties as well as to the State units of all recognized parties). :
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INSTRUCTION Sl. No. 20

Election Commission’s letter No.56/2009/PPS-11 Dated : 14th January, 2009 addressed
The President/General Secretary of all recognized State Parties

Sub: Concession under paragraph 10 of the Election Symbols (Reservation and
Allotment) Order, 1968 to use the reserved symbol of the State Party in other States.

Under paragraph 10 of the Election Symbois (Reservation and Allotment) Order, 1968,
a State Party can seek concession for allotment of its reserved symbol to the candidates
set up by the party in States where the party is not recognized. It has been observed in the
past that many of the State Parties are hot clear about the procedure for seeking concession
under this paragraph.

2. The procedure to be followed by the parties is explained below for clarity
and guidance:

Application seeking concession should be submitted in the Commission’s
Secretariat by the 3rd_day after the notification of election. For example, if
election is notified on 01-01-2009, the application seeking concession under
para-10 should reach the Commission’s Secretariat latest by 04-01-2009.
Applications received after the prescribed period will not be considered under

any circumstance.

The application should clearly indicate the name(s) of constituency(ies) where
the party is setting up candidate(s) and seeking concession for allotment of
symbol to the candidate(s). Forthis purpose, acomplete list of the constituencies
in which concession is sought should be enclosed. Care should be taken that

- the number(s} and name(s) of constituency(ies) are correctly mentioned.

The application should be submitted to the Commission. Nb action will be taken

‘on applications submitted to Chief Electoral Officers, District Election Officers,

Returning Officers, etc.

The application" should be made by the Central Office of the party from the

headquarters as per the address registered with the Commission. Applications -

received from any other address/umt of the party will be rejected

All procedural requ:rements of paragraph 13 of the Symbots Order should -

be fulfiled separately by the party/candidate in the matter of settmg up of

candldates in the constltuency concerned.

3. . The above cIarlﬂcations may be noted and brought to the notice of the various
o untts of the party. . S

Copy to the Chnef Electoral Ofﬁcers of all States/UTs The Commission has dtrected .
that at every General Election, there should be a nodal officer appointed in the office of the
- Chief Electoral Oft' icer to track the cases where the Commussron has granted concession
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under para 10 or 10A, and fo ensure that the instructions are communicated to the Returning
Officers concerned before the stage of allotrent of symbols. The nodal officer should get in
touch with the Under Secretary Incharge of the Political Parties Section in the Secretariat of
the Commission for this purpose by the date fixed for scrutiny of nomination papers. it shall
be the responsibility of the nodal officer to ensure that all Orders under para 10/10A are
communicated to the ROs concerned.
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INSTRUCTION SL. NO. 21

- Election Commission'’s letter No. 56/Gen/96-J).5.-ll Dated 25.03.1996 addressed to ali
Recognized State Parties (as per list attached)

Subject: Concessions to candidates set up by recognized State Parties at elections
in other States under para 10 of the Election Symbols (Reservation and Allotment)
Order, 1968 — Regarding

| am directed to say that a recognized State party may be granted concession by the
Commiission in the matter of aliotment of symbol reserved for it in the State in which it is
recognised as a State party to the candidates set up by it in another State in which it is not
s0 recognised. This concession may be granted if each of the conditions specified in para 10
of the Election Symbols (Reservation and Allotment) Order, 1968 is fulfilled. The said para
10 is reproduced below for ready reference:-

“Concessions to candidates set up by State party at elections in other State - If a
candidate set up by a State party at an election in any constituency in a State in which that
is not a State party, intends to choose or chooses symbol reserved for it in the State or
States in which it is a State party, then such candidate shall be afiotted that symbol to the

~exclusion of any other cand[date and no other symbol, on fulfiliment of each of the followmg
condmons namely:-

(a) thatan application is made to the Commission by the party for exclusive allotment
of that symbol to the candidate set up by it not later than the third day after the
publication in the official Gazette of the notification calling the election;

(b) if the block for the symbot is not already available, that there is sufficient time for |
preparing the block;

(¢) that sufficient tlme is available to the Commlssn:m for sending intimation to. the

returning officer of the. constituency on or before the last date for withdrawal of
candidature;

{d) thatin the opinion of the Commission there is no reasonable ground for refusmg :
the apphcatlon for such allotment.

2 w:ll be observed from the above that the concession under the sald para 10'_'
- may be granted by the Commission (1) to specific candidates set up by the said .~

recognised State party, (2).in specified constituencies in the other State, and (3)

- the application for the purpose must be made by the party to the Commission =

not later than the third day after the publication in the Official Gazette of the _
o notlf cation callmg the electlon in the said constltuenmes

- 3. n the past, some recognlsed State . partles were making omnibus requests_ :
. for above concession in a State going to the polls without specifying the
~ constituencies in which they were setting up their candidates. Such reguests
were not in conformlty with the prowssons of the above-referred para 10 of the__“
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The Commission hereby makes it unequivocally clear that such omnibus requests

~ will not be entertained by it at any general election or bye election to the House
of the People or a State Legislative Assembly.

Accordingly, if any recognised State party hereafter intends to avail of the
concession under the said para 10 of the Election Symbols (Reservation and
allotment) order 1968.

IT MUST SPECIFY IN ITS APPLICATION UNDER THE SAID PARA 10 THE NAME
OR NAMES OF THE CONSTITUENCY OR CONSTITUENCIES IN WHICH IT IS SETTING
UP ITS CANDIDATES IN RELATICN TO WHOM SUCH CONCESSION 1S SOUGHT. ANY
OMNIBUS APPLICATION WILL BE STRAIGHTWAY REJECTED.

6.

it is also clarified in this context that if any State party states in its application that
it will set up its candidates in all constituencies in a State and seeks concession
in respect of all such constituencies, any concession granted by the Commission
on such misleading statement and understanding may be withdrawn by the
Commission if the party does not set up or fails to set up its candidates in all the
constituencies for any reason whatsoaver. The allotment of symbols made to the
party candidates in all other constituencies in pursuance of the above concession
will be liable to be withdrawn and they may be aliotted some other symbol from
out of the list of free symbols for the State concerned.

Further, the application of the party so specifying the name of each constituency.
in which the above concession is sought must reach repeat reach the office of
the Commission not later than 1730 hours (i.e., the official closing hours of the
Commission’s office) of the third day after the publication in the Official Gazette of
the notification calling the election. For example, the Commission has announced
on 19.3.1996, the programme for general elections to the House of People and-
State Legislative Assemblies of Assam, Haryana, Kerala, Tamil Nadu, West
Bengal, Pondicherry and some bye-elections. According to the programme
announced, the notifications calling the general elections wiill be issued on
27.3.96. Any appilication for the above-mentioned concession in respect of any

specified constituency or constituencies in these States must reach the office of -
- the Commission not later than 1730 hours on 30.3.1996. Any apphcatton recewed _

thereafter wnll be summarily rejected as tlme-barred

n the next place, attention may be specual!y mvuted to clause (d) of the Sald -
para 10 of the Election Symbols (Reservation and Allotment) Order, 1968 which
- provides that the concession applied for may be granted if, among other things,

“in the opinion of the Commission there is no reasonable ground for refusing the -

- application for such allotment”. The Commission would like to clarify that if there -
. Is any dispute with regard to the.office bearers of a recognized State party and
- more than one person claims to be the offi ice bearer or person authorised by the -
party to make the appllcatlon under para 10 or send the notlce wlth regard tothe - '




Compendium of Instructions on Conduct of Elections — Volume-il

name of the official candidate of the party under para 13 of the Election Symbols
(Reservation and Allotment) Order, 1968, the Commission may refuse to grant
the concession under the said para 10(d) unless the Commission is satisfied
with regard to the claim of any particular office bearer or authorized person of the
party to make the requisite application or send the requisite notice.

B Kindly acknowledge receipt of this letter immediately.
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INSTRUCTION SL. NO. 22

Election Commission’s letter No. 56/228/96/JUD.-ll, dated 14.08.1996, addressed to
the Chief Electoral Officers of all States and Union Territories.

Subject: Registered uh-recognized political parties under Section 29-A of the R.P. Act,
1951 are registered parties for all States/UTs.

You are aware that political parties are registered with the Commission under the
provisions of Section 29A of the Representation of the People Act, 1951. After a party is
registered by the Commission under the provisions of aforesaid section, a letter is addrassed
to the party with regard to its registration and a copy of the same is endorsed to all the Chief
Electoral Officers. Thereafter, the names of such parties are notified in table Il {containing
the list of registered un-recognized political parties) of the Commission’s notification issued
under para 17 of Election Symbols (Reservation and Allotment) Order, 1968, from time to
time.

2. A party so registered with the Commission in registered for the purposes of all
elections to Parliament and State Legislature held in any State/Union Territory.

- 3. It has been brought to the notice of the Commission that certain Chief Electoral
Officers/Returning Officers are not accepting these parties as a registered party
in their States/ Union Territories on the ground that the registered address of the
party is outside that State/Union Territory. :

4. 1tis again clarified that a party registered by the Commission under Section 28A
of the Representation of the People Act, 1951 is a registered party for all States/
Union Territories and such party can contest election from anywhere for any

- House of Parliament or state legislature of any State/Union Termitory.

This may be brought to the notice of all District Election Offi ceriseturnlng Ofﬁcer and
all others concerned in your StatelUmon Territory.
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INSTRUCTION SL. NO. 23

Election Commission’s massage No.576/3/96-JUD.-!l, dated 20.08.1996, addressed
to Chief Electoral Officers of All State and Union Territories.

Subject: Clarification of setting up of a candidate of a recognised state party in a
State in which it is not recognised.

A. CLARIFICATION HAS BEEN SOUGHT WHETHER A CANDIDATE OF A
RECOGNISED STATE PARTY (SAY, RECOGNISED IN ANDHRA PRADESH) SET UP
IN ANOTHER STATE (SAY, UTTAR PRADESH) IN WHICH IT iS NOT REPEAT NOT
RECOGNISED AS STATE PARTY SHALL BE TREATED AS A CANDIDATE SET UP BY
A RECOGNISED STATE PARTY FOR THE PURPOSES OF SECTIONS 33(1), 38(2) AND
52 OF THE REPRESENTATION OF THE PEOPLE ACT, 1951, AS AMENDED BY THE
REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 1996(.)

2 [TIS HEREBY CLARIFIED THAT SUCH CANDIDATE SHALL BE TREATED AS = '.

HAVING BEEN SET UP ONLY BY A REGISTERED-UNRECOGNISED REPEAT
REGISTERED-UNRECOGNISED POLITICAL PARTY FOR THE PURPOSE OF
THE ABOVE SECTIONS(,}AS APARTY RECOGNISED AS A STATE PARTY IN
ONE STATE IN ONLY A REGISTERED - UNRECOGNISED POLITICAL PARTY
IN ALL OTHER UNDER THE ELECTION SYMBOLS (RESERVATION AND
ALLOTMENT)ORDER, 1968(.)IT ISFURTHER CLARIFIED THAT EVEN IF SUCH
RECOGNISED PARTY ASKS FOR CONCESSION UNDER PARA 10 OF THE
SYMBOL ORDER FOR USING ITS RESERVED SYMBOL INANOTHER STATE

- AND SUCH CONCESSION GRANTED BY COMMISSION(,) THE CANDIDATE
SETUPBYTHATPARTY INTHE SAID OTHER STATE SHALL BEREGARDEDAS

- HAVING BEEN SET UP ONLY BY AREGISTERED UNRECQOGNISED POLITICAL

PARTY FOR THE PURPOSE OF THE ABOVE-MENTIONED SECTIONS 33(1),

~ 38(2) AND 52 OF THE REPRESENTATION OF THE PEOPLE ACT, 1951()
ACCORDINGLY, THE NOMINATION PAPERS OF SUCH CANDIDATES .
SHOULD BE SUBSCRIBED BY TEN ELECTORS AS PROPQOSERS AND
NAMES OF SUCH CANDIDATES SHOULD BE SHOWN UNDER CATEGORY(Il)
IN FORM 4 (LIST OF VALIDLY: NOMINATED CANDIDATES) AND FORM 7A -
- (LIST OF CONTESTING CANDIDATES)(.) ATTENTION IN THIS CONTEXT IS
ALSO INVITED TO LEGAL POSITION AS CLARIFIED IN THE COMMISSION'S -

- LETTER NO. 3/1/94/JS.1I, DATED 5.12.1994, REPRODUCED AS ITEM 49 IN

~ THE COMPENDIUM OF iNSTRUCTlONS ON CONDUGT OF ELECTIONS, |
C1998(). | ;_

3 A CLARIFICATION HAS ALSO. BEEN SOUGHT THAT IF THE NOMINAT[ONS
-~ FILED BY BOTH THE MAIN AND SUBSTITUTE CANDIDATES OF A’
- RECOGNISED NATIONALISTATE PARTY ARE ACCEPTED AFTER SCRUTINY *
BY RETURNING OFFICER AND IF THE MAIN CANDIDATE WITHDRAWS HIS .
 CANDIDATURE WITHIN() ‘WHETHER IN SUCH CASE THE SUBSTITUTE';&

- CANDIDATE CAN BE CONSIDERED AS. PARTY CANDIDATE AND THE
© 'PARTY'S RESERVED SYMBOL ALLOTTED TO HIM(.). h
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iT IS HEREBY CLARIFIED THAT SUCH SUBSTITUTE CANDIDATE SHALL
BE TREATED AS HAVING BEEN DULY SET UP BY THE SAID PARTY AND
ALLOTTED THE PARTY'S RESERVED SYMBOL IF THE FOLLOWING
CONDITIONS ARE FULFILLED IN HIS CASE, NAMELY: -

Y

()

SUCH SUBSTITUTE CANDIDATE HAS MADE A DECLARATION IN ANY
ONE OF HIS FOUR NOMINATION PAPERS (EVEN IF THAT PARTICULAR
NOMINATION PAPER IS REJECTED ON ANY GROUND) THAT HE HAS
BEEN SET UP BY THE SAID PARTY(,) AS REQUIRED UNDER PARAT3(A)
OF THE ELECTION SYMBOLS (RESERVATION AND ALLOTMENT)
ORDER, 1968; AND

THE NAME AND OTHER PARTICULARS OF SUCH SUBSTITUTE
CANDIDATE ARE ALREADY FURNISHED BY THE PARTY CONCERNED
INCOLUMNS (5) TO (7) OF FORM ‘B’ WHICH HAS BEEN DULY RECEIVED
BY RETURNING OFFICER FROM THE SAID PARTY NOT LATER THAN
3 P.M. ON THE LAST DATE FOR MAKING NOMINATIONS(.)

INFORM IMMEDIATELY ALL RETURNING OFFICERS AND OTHER ELECTION
AUTHORITIES CONCERNED OF THE ABOVE CLARIFICATIONS FOR THEIR
INFORMATION AND GUIDANCE(.) THESE CLARIFICATIONS MAY ALSO BE
BROUGHT TO NOTICE IMMEDIATELY OF ALL RECOGNISED PARTIES IN
YOUR STATE AND GIVEN WIDE PUBLICITY() :
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INSTRUCTION SL. NO. 24

Election Commission’s letter No. 576/4/2001/).8. Il dated 12.10.2001 addressed to the
Chief Electoral Officers of all States & Union Territories.

Subject: Election Petition No. 1 of 1996 — Shri Suresh Chand Gupta alias Bacchu
Babu, Advocate Vs. Shri Harnath Singh Yadav & others - Directions of the High Court
of Judicature at Allahabad — Commission’s instructions ~ regarding.

{ am directed to invite your attention to Rules 22(3) & 30(3) of the Conduct of Elections
Rules, 1961 which inter-alia provide that if two or more candidates bear the same name,
they shall be distinguished by the addition of their occupation or residence or in some other
manner. There will also be no objection to the addition of any honorific, academic, hereditary,
professional or any other title to the name of a candidate. Your attention is further invited
to the Commission’s instructions contained in para 16 of Chapter Vi of the Handbook for
Returning Officers for Elections to the Council of States and State Legislative Councils,
wherein the Commission had given detailed instructions in the matter.

While disposing of Election Petition No. 1 of 1996 filed by Shri Suresh Chand Gupta
alias Bacchu Babu, Advocate, in connection with biennial election held to the Uttar Pradesh
Legislative Council from Agra Division Graduate's Constituency, the Allahabad High

- Court has observed that the Returning Officer for the said election had violated proviso to
Ruie 8(2) and Rule 30(3) of the Conduct of Elections Rules 1961, by refusing the request of
the petitioner for adding the suffix “ Advocate” after his name since there were more than one
candidate of identical name, and the acceptance of the said request by the Returning Officer -
to have the suffix “Advocate” after the name of the petitioner would not possibly cause any
prejudice to any other candidate or give any unfair advantage to the petitioner at the poll.

In the above Election Petition, the High Court also observed that the ballot papers

“relating to the sald election were not available for inspection as the same were reportedly
mlssrng

In view .of' the above observations of the Allahabad High Court, the provisrons of the

rules and the Commission’s instructions referred to in paragraph 1 above, are reiterated to

- all Returning Officers to ensure strict compliance of the same and the rules provided under

- the Conduct of Electlons Rules, 1961. All Returning Officers, Assistant Returning Officers
and other election authorities: connected with the conduct of elections may be directed to
scrupulously follow rules and the Commnssron 5 mstructsons in the matter.

- Regarding preservatlon of records relatlng to elections, attention of all District Electlon

_ Off cers and Returning Officers is invited to the instructions and directions of the Commission
~as given in Chapter XV of the Handbook for Returning Officers for Biennial Elections and in
~Chapter XVIil of the Handbook for Returning Officers (for elections to House of the People
and Legislative Assembires) it should: be noted that the sealed packets of used ballot papers

.. -should be retained for a period of one year after the completron of election, and in cases

. where an Electron Petrtron or any other matter m respect of an electsan is pendmg for trial
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before a Court, the papers relating to the election concerned, should not be destroyed until
the expiry of six months from the date of final disposal of the petition or matter.

Kindly acknowledge receipt of this fetter.
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INSTRUCTION SL. NO. 25

Election Commission’s letter No. 52/2008/).S.1t Date: 21st October, 2008 to ali Chief
Electoral officers of all States/U.T.s.

Subject: Guidelines for smooth management of Postal Ballot Papers ~ regarding.

The statutory provisions regarding postal bailot papers, electors entitled for postal
baliot, issue of postal ballot papers, recording of votes on postal ballots and retumn of ballot
papers are given in Part lli of the Conduct of Elections Rules, 1961. The Commission’s

instructions in carrying out these provisions have been given in Chapterx of the Hand Book
for Returning Officers.

2,

In spite of detailed instructions, the general experience and feedback is that due
to delay in dispatching and further postal delays in delivering the postal baliot to
the eligibie voters and in receiving the ballots back from them the postal ballot
system is not functioning as effectively as it should be. In order to ensure that all
the voters who are entitled to postal ballot are in a position to exercise their vofing
right and in order to ensure that the system of postal ballot is implemented without
any scope for any grievance from any quarters, the Commission has decided to
issue the following instructions to be followed by the Chief Electoral Officers, all
DEOs/ ROs and all concerned.

Before the postal ballot paper is issued, the facsimile sign’atUr‘e'-of the RO will be
stamped on the reverse side of the postal ballot paper two times, one which will
appear in full and the other in such a manner that part of the signature appears
on the reverse side of postal ballot paper and the remaining part appears on the
reverse of counterfoil of the ballot paper. A sampie is enclosed for guidance.

Issue of Postal Ballot Papers to Service Electors

4.

Service voters (other than those who have opted for proxy voting) are eligible to-

- receive postal ballot. There is grievance among the service voters that their postal

ballots do not reach them in time and on many occasions the postal ballots after
casting of the vote by the service electors reach the Returning Officer after the
counting is over, The Commission has directed that the followmg methodology

. shall be followed m order to avoid delay

"As soon as. the Ilst of - oontestmg candldates is drawn up after the penod_ :
. for withdrawal of candidatures is over, postal ballot papers for all Assembly
" Constituencies in the District will be printed at the level of DEOs under proper
' _'secunty cover and under: dlrect superwsmn of a responstble officer. “As soon
~ as the postal ballot papers are ready, the postal ballot' papers for the: sefvice -
. “glectors wﬂl be oentrally dlspatched from the Dlstnct Headquarters ltself For

this purpose, each _Returning Ofl'cer shallr_depute a.team of officers mcludmg :

om postal.:‘ballot papers are to be -

ers already prepared S
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for this purpose on the basis of the last part of the electoral rol and the stamp
containing facsimile signature of the RO. They will perform tr}e work of dispatch
of postal ballots to the service voters and their wives enrolled in the last part from
the central location and all statutory formalities for dispatch of postal ballot papers
will necessarily have to be followed while sending the postal ballots.

‘6 The District Electoral Officer will appoint a suitable officer as the nodal officer to

supervise the entire process of dispatching postal ballots to service electors, The

. DEO will co~ordinate with the senior officials of the Postal Department and shall

~ensure that a team of postal department officials receives covers containing the

~ postal ballot papers and thay, in turn, will ensure that the ballots are sent to the

right address without any delay. The details of postal ballots sent AC-wise shall

be maintained in the form of a register giving the details and the signature of the
postal authorities shall be obtained in the register. :

7. . Oneofthe Observers available in the District Headquarters shall personally monitor
~ the entire process of dispatch and send a detailed report to the Commission as
- soon as the dispatch of postal ballots meant for service voters is completed, The
- -process indicated above shall be video graphed.

8.. When the Returning Officers start recelving the polled postal ballot papers from
" the setvice voters he shall give a daily report to the observer concerned indicating
the number of such polied ballots received every day and also indicating the
. cumulative figure. When the observers leave the constituency after the pollis over
- they shall indicate the number of postal bailots received till the date of departure

- in their report to the Commission. - :

Issue of Postal Ballots to Polling Officials.
9. The ROs shall follow the following procedures for receiving of applications, issue
of postal ballot papers and receiving back the polied postal ballot papers from |

_ .. government officials (other than police and security personnel) appointed on
oo polling duty: . : o

10, Polling Officiais.

. " 'The data base on the government staff to be used as polling personnel shall contain the
- ACNo and Name, Part No and Serial No detaits of each official where he or she is registered -
~@s an elector. This information can be collected through the sponsaring authorities of such
staff or through any other method convenient to the DEQ. Enough scope shall be provided
1o.the govemment staff/ sponsoring authorities to locate such electoral registration details
through various measures. such, as. helpline, ‘availability of electoral rolt data in pdf format -
in various-government offices.efc., The order. of appointment sent to the polling personnel
asking them fo attend the training shall. contain AC/Part/Serial No detail of sach staff.

o

1 Althe polling offals shal, withoust exsption, be provided Form 12 for appling
g postal ballot pa er along with their appointment letter. They should be asked -

sublmit dulyfilléd Formi 12 on the first day of tralning. Adequate number of Form -
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Postal Ballot

12 shall also be kept at the training venue so that any polling personnal who are
in need of Form 12 can access it. It should be clarified to the appointed polling
officials that in view of the fact that the postal ballot paper will be issued to them
personally at the training venue itself they need not mention any address in Form
12 for sending the ballot papers for that would be infructuous. Atthe training centre,
there will be a separate arrangement to receive the Form 12 from the persons
drafted for polling duty. At the time of submitting Form 12, the person concerned
along with his appointment letter, shall also produce the EPIC issued to him or
a copy of any ID including service ID, if any, issued to him. The applications
(Form 12) received form the poiling officials shall be processed immediately by
the concerned Returning Offi cer/Ass:stant Retumlng Officer before the second
round of trair:ing. '

Hence, it is imperative that the second round of training is held after the postal ballot
papers are printed and ready for issue,

12.

- 18,

. ballot fa0|l|tat|on center.’ The polling offi crals should be. advised to cast therr vote . . -
on postal ballot paper and to. drop the- polled ballot paper personally ina sealed

On the day of second round of training, there shall be separate and proper
arrangements forissuing the postal ballot to the persons concerned, As the trainees
on election duty may belong to different ACs it becomes imperative that all ROs/
AROs along with their staff will remain present at the training venue for the above
purpose. The cover containing the postal ballot paper should be handed over to
the respective polling officials only after verifying their identification through EPIC
or any other photo ID as well as appointment order. Simultaneously, entry (PB}
shall be made using red ink in the marked copy of the electoral roll which shall
be used in the poling station by the presiding officer o_n'the poll day. The record
of issuance of PBs shouid be separately maintained in Format given in the Hand

' Book for Returning Officer with one more column indicating place of posting (in

which Assembly Constituency the person is serving). Concerned RO/ARO should _
sign the above Register. Once a PB is issued to a polling personnel called for
training he shail after that cast his vote only through postal ballot even if he is
exempted from election duty subsequently or kept in reserve;

Con5|der|ng the postal delays and mconvenlence caused to the electors in
cllspatchmg the PB, the Commission has decided to encourage the system in

~ which the voters on receiving the PB from RO/ARO record their vote on the -
- PB paper then and there. Necessary arrangements for attestation of Form 13

A and collection of polled postal ballots :shali be made.in the form of a postal '

box to be kept there for the purpose under direct ‘supervision of the conoemed

N Returning. Offi oer!Asmstant Returning Officer. EC! observers will be present and

- ’ _,supervrse the entire process The whole process shall be recorded in vrdeos

_, The DEOISP/SDM shall personalty mspect the tralnrng venue oum postal ballot -

facilitation- center in advance in order to ensure adequate seounty measures are

) in place As the ‘electors will be castmg therr vote at the training venue, proper - | L
_arrangements shall be ensured to restnct entry to the venue only to the appomted "
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polling staff and other authorized government servants and no other person
(subject to para 15 below). When the voters mark the ballot to indicate their vote

the secrecy of ballot shall be enforced without compromise.

15. The contesting candidates should be informed in advance about the postal ballot
voting in the facllitation centre. If any authorized representatives of a contesting
candidate remain present at the facilitation center, proper seating arrangement
shall be made for them. The presence of such representatives shall be registered

by obtaining their signature in a register.

' 16. The above system of issuing PB and enabling the polling personnel to mark their
vote at the facilitation center shall be equally applicable to other civil staff fo be
engaged in election duty on the poll day such as micro observers, sector or zonal
officers, liaison officars of observers and so on.

17. If any election duty staff is not able to vote at the facifitation centre, he may send
the postal ballot later through registered post or may drop it in the drop box kept
for the purpose in the ROs office.

18. It should be noted that all instructions in Form 13D shall be foliowed by the
: election duty staff voting through postal ballot, whether at the facilitation centre
or otherwise. Therefore, the requirements of the law, such as duly filiing , signing
and getting attestation in the declaration in Form-13A, putting the marked
ballot papers in the envelope in Form 13B, and sending the declaration and the
envelope containing the marked postal ballot in the envelope in Form 13C should
be explained to them. It should be made clear that the declaration in Form 13A
should not be put inside the envelope in Form 13B, which is meant only for the
- marked ballot paper. :

19 Pohce and Securlty Personnel

itis relevant to note that among the pollce personnhel, on!y those who will be engaged
in election related duties on the day of poll shall only be eligible for obtaining PB. Hence, it
becomes imperative to obtain the list of such police personnel well in advance. District-wise
nodal officers shall be identified by the SPs for preparing data of such police personnel,
~ The data shall indicate the names of each such police personnel, service ID no, details
- of AC No, Part No, serial no etc. Simitar nodal officers shall be identified for State Armed.
* Police: Forces Battalion HQ-wise. While prepanng such list, care shall be taken to ensure-
that names of police personnel who are not connected with the election related duties and
“names of such persons who will be in a position to exercise their voting right by going fo
their respectlve polling stations as a general voter are not included in the list. SPs shail take
proper care about this aspect and the list of such persons shall be ultimately subm!tted by-
‘the SP to the DEO concerned and, on being accepted by the DEQ, that list will become an
approved list of police personnel on election duty. Such lists will have to be submitted about
~ sevendays before the date of poll to enable the ROs to complete all formalities including
-makmg the necessary entries |n the merked copy of the electoral roll '
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21.

22,

Postal Ballot

As the police personnel are posted in various locations and bringing all of them to
one or two locations in the district on the same day will not be feasible, it has been
decided to enable the police personnel to exercise their voting right by issuing
their PB using postal services and receiving back the same by Post or through
drop box kept in the office of RO. For this purpose, an efficient coordination shall
be ensured between the election authorities and postal authorities. Unlike in ihe
past, it has been decided to send the PB by Registered Post and the police
personnel will also send their marked PB through registered post and the postal
charges will be paid by the addressee i.e. the Returning Officer, and necessary
arrangement in this regard shall be worked out for the whole state by the CEQ in
coordination with the senior postal authorities. In order to cut down the delay in
this process, identification of police personnel who would be on election related
duty and who will not be able to get to their polling station and their AC No/Part
No/ Serial No details, making Form 12 available to them easily, receipt of duly
filled in Form 12 from them etc shall be efficiently ensured in advance through a
network of nodal officer arrangements.

The initial task of the nodal officer is to arrange to disburse blank applications in
Form 12 for issue of postal ballot papers to the police personnel to be deployed on
election duty. Along with Form 12, a guideline for filling up the said Form shall also
be given to the relevant electors. The electors shall be informed that while filling
up the Form 12, in the space provided for indicating the address for the dispatch
of postal ballot, they should invariably mention only the full postal address of their
present place of posting. In addition to thig, they should also mention the address
where they are registered as an elector in the vacant space available in the Form.
The elector shall mention the serial no and part no as well as the name of the
constituency where he is registered as an elector. In case, he is not in a.position
to mention the serial no. Part no. etc., he shall mention the complete address
where he is registered as elector stated above, so that attempt will be made to
locate his name and fill up the details. The said Nodal Officers shall also arrange

to collect duly filled Form 12 from the security personne! without any delay.

All the applications reCeNed in Form 12 shall be sorted out district wise, as there
is possibility of a police personnel registered in one district having been posted
in another district. Hence, these Form 12 ‘applications shall be sorted AC wise/

.  district wise. The Form 12 appllcatlons pertaining to the ACs within the same

district shall be dealt with at’ the district Hgs itself without- physically sending

" the same to the RO’s Hags located outside the district Hgs. For this purpose, an

authorized ARO of each AC shall come to the district Hgs and dispatch the PB to

: the respective voter (pollce personnel) on election duty by Reglstered Post with
- AD, while smultaneously marking ‘PB'in red inkin the marked copy of the relevant

 Part. and maintaining a register |nd|catmg such names with serial number, Part
wise, Postal -authorities may be clearly lnstructed that the PB sent by Registered

.. Post shall be handed over. on!y to the person Goncemed and not to any. other .

- ,\.person under any cwcumstance
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‘2 . While dealing with the Form 12 applications pertaining to the home dig,trict in the
above manner, the nodal officer shall also without any delay make a district wise
parcel for other districts containing AC wise envelops having Form‘ 12 applications
and send the respective parcels to the other districts, through special messengers.
The special messenger shall meet the said nodal officer of thg rfalevant district and
obtain acknowledgement in token of such receipt. On receiving such envelops
from various districts, the nodal officer shall take the follow up action in the same
manner in which he dealt with the Form 12 applications received from his home

district as mentioned earlier.

24. The elector on receiving the postal ballot paper will mark his vote and send the
same to the Returning Officer by Registered Post or he may put the marked postal
ballot in the ‘drop-box’ kept in the office of the Returning Officer. The voter while
recording his vote and returning the postal ballot has to follow the instructions
contained in Form 13D, including signing the declaration in Form 13A, placing the
marked ballot paper in Form 13B envelope, and returning both Forms 13A and
13B in the envelope in Form 13C.

25, Drivers, Cleaners and Helpers |

The system of receiving applications for the issue of postal ballot papers to the
voters on election duty (other than the polling personnel or security personnel) like drivers,
cleaners and helpers, who will be performing duties in connection with the election, needs
to be streamlined and closely tracked. There has to be a time limit up to which the duly-
filled in Form 12 can be received from such voters. For this purpose, the DEO shall make
an advance plan to assess the requirements for vehicles to be requisitioned. At the time
of requisitioning the vehicles, all relevant details about the drivers and cleaners shall be
collected in a proforma to be approved for this purpose by the CEO and to be followed
uniformly throughout the state.

-~ The Returning_Ofﬁoef shall prepare a document indicating the details of such persons
and give a copy to the observer. The CEO shail fix up a time table for appointment of such-

 drivers and cleaners and fix up a clear deadline up to which the applications for postal baliot =

_Papers can be received from them. it shall be made clear to such electors that the address:
fo be mentioned in Form 12 for dispatch of postal ballot shall be the address at which-heis
registered as an elector and not any other address. The postal ballot papers will be issued
to them by the RO only by registered post with A/D. In case, any such voter instead of opting
to receive his PB by post chooses to coliect the PB personally, he mdy do so within the

B d_eadiin_e to be specified by RO-(CEQ shall ensure uniformity in this matter throughout the

o _gt_a_lte).:.Afjte'r that, the elector may follow the procedure contained in Form 13D and exercise

~his voting right within stipulated time.. o ' B

2. "For the benefit of those voters who may belong to any of the category of voters
+ .o whom PB has been issued, each RO shall- have a special box placed in his.
B _Ofﬁce'_with secured lock duly sealed, so that any such voters can come and drop-
.~ their marked PBin'the sealed cover in Form 13C (provided to each voter along
- Wwith PB). Necessary arrangements for attestation of Form 13A of such persons




27,

28.

29,

30.

31,
- voters and electors: subjected to preventive detention) the dispatch may continue
. tobe done as per the emstlng procedure from the heaclquarters of the ROs

32. .Kmdly acknowledge reoelpt

Postal Ballot

who wish to record their votes after coilecting their postal ballot personally shall
be made.

-Apart from marking ‘PB’ against the name of each and every elector in whose

favour postal ballot had been issued in the relevant part of the electoral roll,
an additional information sheet (AIS) polling station wise shall be prepared
indicating the serial number, name, relation name, age and sex of such electors.
This part-wise additional information sheet shall be signed by RO or by an

.authorized ARO and a copy of such information sheet shall be handed over to

the presiding officer of the relevant polling station at the time of dispatch of the
polling party. Apart from one ink-signed copy, adequate number of photo-copies
of the AIS shall also be handed over to the presiding officer. On the poll day,
before starting the mock poll in the presence of the polling agents, the presiding
officers shall verify the marked copy of the electoral roll in comparison with the
additional information sheet on ‘PB’ voters and confirm whether the entry ‘PB’
has been made against each and every name that is mentioned in the additional
information sheet. No elector whose name has been marked as ‘PB' can be
permitted to vote in person at the polling station under any circumstances.

These instructions shall be brought to the notice of all concemed including

- observers immediately. This guideline is issued as an additional instruction

and as a part of working methodology to streamline the system of postai ballot.
Other existing instructions as contained in ‘Chapter X of the Hand Book for
Returning Officers are also to be studied for a synchronized understanding and
implementation of the system of postal ballot in a holistic manner. |

The recent feedbacks received about the working of postal ballot system indicate
lack of awareness among the government employees about various crucial
aspects of postal ballot system. It may be desirable to quickly launch some
initiatives to spread awareness in this behalf in the polt going States. This may
include preparation of some IEC material for circulation. Easy access to Form 12,
proper arrangement for attestation procedure, an easy to understand checklist
for the benefit of PB voters so that they don’t miss out on some crucial aspects/
omissions that may render the postal ballot invalid would be some of the measures
that may 1mprove the workmg of postal ballot system :

The receipt of thls mstruation and actton taken may be oonfrmed Further:
instructions, if any, to the field officials in the. light of these ‘instructions may: be
issued at the level of Chief Electoral Officer for the smooth |mplementat|on of .

these gutdellnes uncler mformatton to the Commlss:on

For the other oategory of electors entltled to postal battot papers (| €. Speolal
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SAMPLE

(Reverse side of the counterfoil)

(Perforation)

(Revers_e side of the postal ballot)
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INSTRUCTION Sl. No. 26

Election Commission's letter No. 52/1/84, dated 06.11.1984 to all Chief Electoral
officers and Ministry of External Affairs, New Delhi.

Subject: General Elections/Bye-elections — Dispatch of postal baliot papers to persons
residing in Indian Missions abroad.

| am directed to say that in order to avoid delay and ensure prompt delivery of postal
baliot papers for general/bye-elections to persons serving in indian Missiohs abroad and their
wives whose names registered in the last part of the electoral rolls, the Ministry of External
Affairs has already agreed in 1979 to send the postal baliot papers through Diplomatic Bags
to all Indian Missions abroad. | am accordingly to request that ail the Returning Officers of
Parliamentary/Assembly constituencies may be advised to dispatch the postal ballot papers
for voters serving in Indian Missions abroad and their wives through the Ministry of External
Affairs. Every cover containing the postal ballot papers should bear clear and full particutars
of the name of the voter, the Mission where it is to be sent, and it should be addressed to
Cl/o the Ministry of External Affairs, New Deihi, as indicated below:-

“Shri/Smt .. vt st sssn s esennnnees (TAME OF Officer
his wife Embassy of India) .................................... rerrreene e e (Name of Capital)
................................................................................................................... (Name of Country)

C/o The Ministry of External Affairs, New Delhi-110 011”.

The Retuming Officers may accordingly be instructed immediately to dispatch well in
time all postal ballot papers intended for persons working in Indian Missions abroad and
their wives, to the Ministry of External Affairs, New Delhl as indicated above This may be
treated as standing instructions. :

This supersedes the earlier directions issued wde Commlssmn 5 Ietter No 24!79 dated
the 1st December 1979. : .

The receipt of this Ietter may kmdly he acknowiedged

1. 'Copy forwarded for informatlon and necessary actlon to the Secretary to the
Government of India, Ministry of External Affairs, New Delhi. it is requested that
a daily record may please be malntamed as to the number of postal ballot papers

received in the Ministry and the number dispatched by d|plomat|c bags This wrll' __ |

help in studylng the usefulness of this procedure.

2, _ Copy to the Secretary to- the Government of India, Mrnlstry of Law Jus'nce and _'
' Company Affarrs (Legrslatwe Department) New Delhl ' ' '
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INSTRUCTION SL. NO. 27

Election Commission’s letter No. 576/3/98/J5-II dated 12-10-1998 addressed to
1. Secretary to the Govt. of India, Ministry of Home Affairs, North Block, New Delhi 2, Chief
Secretaries of all States & UTs.

Subject: Protection of voting rights of electors subjected to preventive detention.

| am directed to draw your attention o the subject of voting rights of electors subjected
to preventive detention.

2.

Proviso of Sub-section (5) of Section 62 of Representation of the People Act, -
1951 confers voting right on the electors subjected to preventive detention, As

per Rule 18 of CE Rules, 1961, the electors on preventive detention are entitled

to cast their votes by post. *

In this connection, your attention is invited to Rule 21(1) of C.E Rules, 1961 which
provides that the appropriate Govt. shall intimate to the Returning Officers, the
names of the electors, if any, subjected to preventive detention together with
their addresses, electoral roll numbers and places of detention, within fifteen
days of calling an election. This will enable the Returning Officers to send postal
ballot papers to such electors to facilitate the exercising of their franchise at the
election.

. The Commission desires that instructions be issued to the concerned authorities

to ensure that the provisions of Rule 21 (1) of Conduct of Elections Rules, 1961

~ mentioned above are strictly complied with at future elections and there is no

ground for any grievance on account of non-compliance of the provisions of the
said Rule. '

Kindly acknowledge receipt.
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INSTRUCTION SI. No. 28

Election Commission’s letter number No. 3/1/2003/JS-1l, dated 23.08.2003 addressed
to the Chief Electoral Officers of all States and Union Territories.

Subject: Facilities of voting through proxy to classified service voters - Amendments
in the Conduct of Elections Rules, 1961.

1 am directed to send herewith a copy each of The Election Laws {Amendment) Act,
2003 and the Conduct of Elections {Amendment) Rules, 2003. These have ¢come into force
w.e.f. 22.9.2003. Copies of separate nofifications issued in this behalf are also enclosed.

2.

it may be noted that by these amendments in the Act and the Rules, those service
voters belonging to the Armed Forces and members belonging to a Force to which
provisions of the Army Act applies, have been provided the facility to opt to vote
either through proxy or through postal ballot papers. Such service voters who
opt to vote through proxy, have been categorized as “classified service voters”
(C8Vs). The CS8Vs are required to appoint a person who is resident of the area
covered by the constituency concerned, as his proxy. The proxy should be of at
least 18 years of age and shall not be disqualified for registration as an elector.
The appointment is to be made in Form 13F, newly inserted. An appointment
once made will be valid for all future elections so long as the person making the
appointment continues to be a service voter or till the appointment is revoked or

~ the proxy dies. The CSV has the option to revoke the appointment and appoint a

new proxy on the death of the earlier proxy or for other reasons. Such revocation
of appointment is to be doneg in the newly inserted Form 13G.

Action by the Returning Officer

3.

On receipt of intimation of appointment of proxy by a C3V, the Returning Officers
are required to mark the letters ‘CSV' against the name of the service voter in the
last part of the electoral roll to indicate that the elector has appointed a proxy to
cast vote on his behalf. For using the facility of proxy voting at the next earliest
election, intimation of appointment of proxy should reach the Returning Officer

- concerned by the last date for making nomination at that election. The Returning
~ Officer is also required to maintain a separate list of CSVs and their proxies with

their complete addresses in the form and manner specified by the Commission.
The Form specified by the Commission in this behalf is enclosed as Appendix I.
After the last date for making nominations, the Returning Officers are to prepare

- poliing station-wise sub- lists of all CSVs and their proxies. These sub-lists are
- to be added at the end of the part of the electoral roll pertaining to the polling - =
station concerned and the part of the electoral roll along with the sub-list wilbe

the marked copy of the electoral roll for that polling statnon .

. The proxy will record the vote on behalf of the CSVs at the pollmg statfon to which
the C8V is asmgned in the same manner as any other elector assigned to that - -
. polhng statlon It may be noted that in the case of proxy, marklng of the mdehble
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ink under Rule 37 will be done on the middle finger of the left hand of the
proxy. The proxy will be entitled to vote on behalf of the CSV in addition
to the vote that he may cast in his own name if he is a registered elector
in the Constituency, at the polling station to which he has been normally
assigned.

5. This may be brought to the notice of all election authorities concerned
and all political parties in the State.

6. Kindly acknowledge receipt of this letter immediately.




APPENDIX-{

LIST OF CLASSIFIED SERVICE VOTERS AND PROXIES
(Under Rule 27P(2) of Conduct of Elections Rules 1961)

Name of State :
{2 No. & Name of Cohstituency s
Si. | ‘Name of - Name of { Age | Father's/ | Address | S.No. of Name of | Age of | Father's/ | Full Date on which
No. [ -the | the Husband's/ his name the the Husband’s/ | Address | Intimation intimation
“. | . Classified| Force to Mother’s in the last Proxy Proxy | Mother's of the about about
-1 Service | whichhe Name part of the Name Proxy | appointment | revocation
L | - Voter ‘belongs Electoral was received | if any, was
S ‘& Service Roll of the by RO received
B ID No. : Constituency by RO
i 2 | s 4] s 5 7 8 9 10 1 12 13

Signature of Returning Office

10fjeq |1eysod
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INSTRUCTION SL. NO. 29

Election Commission’s letter number 3/1/2003/JS-l, dated 20.10.2003 addressed to
the CEOQ, Rajasthan and copy to CEOs of all other States and Union Territories, along with
a copy of the format prescribed under sub-rute(3) of Rule 27F.

Subject: Facilities of voting through proxy to classified service voters — Amendments
in the Conduct of Elections Rules, 1961.

| am directed to refer to your letter No. F.3 (1)(14) 1 /Election/2003, dated 3rd October,
2003 on the subject cited. Point-wise clarification is furnished below:

(1)

@)

®)

The Forms {No. 13F) will be serially numbered by the Returning Officer on the
basis of the order of their receipt, i.e., the first request received in Form No. 13F
will be given Sl. No. 1, the second request will be given Sl. No. 2 and so on,
and the same number WI|| be shown in the list under Rule 27P(2) of Conduct of
Elections Rules.

& (3) The C8V, who is in the field, has the option to put his signature on Form 13F
before the Commanding Officer of the Unit and then send the Form to his proxy
for affixing his signature before Notary/First Class Magistrate. Thereafter, the
proxy can submit the Form to the Returning Officer concerned. When the CSV is
in his native place, he, along with his proxy, can sign the Form before Notary/First
Class Magistrate.

The Commission has preséribed a separate format for maintaining polling station
wise sub-lists, under sub Rule (3) of rule 27P. A copy of the same is enclosed
herewith.

It has been made clear in Footnote (1) to Form 13F that the proxy shall be
ordinarily resident in the constituency concerned and shall NOT be disqualified
for registration as an elector in an electoral roll U/ S 16 of the Representation
of the People Act, 1950. It is not necessary for such proxy to be enlisted as an
elector in the electoral roli. If a proxy is registered as an elector, he wili furnish his
particulars as given in the electoral roll, in Form 13F |n other cases, the relevant

'column will remaln blank

Attentlon is mwted to sub-rule (2) of Rule 27 Q whereln it has been Jaid down
that the person voting as proxy shall record the vote on behalf of the classified

- service voter at the polling station concemned, in the same manneras any other

elector assigned to that polling station, All procedural requirements for recording
of votes by ordinary electors will be applicable to proxy voters also |nclud|ng the-
procedure for :dentn‘“ catlon '



(1)
(2)

Postal Ballot’

POLLING STATION-WISE SUB LIST OF CLASSIFIED SERVICE
VOTERS AND PROXIES

No. & Name of Constituency :

Part No. of Electoral Roll :

{(Under Rule 27P(3) of Conduct of Elections Rules 1961)

SI.No. | Name of Name of | Age | Father's/ Address | SLNo.of | Name |Age |Fathers/ (Ful
the the Husband's/ his Name | of of Husband's/ |Address
Classified | Force Mother’s inthe last | the the |Mother's |ofthe
Service which he Name partofthe | Proxy ! Proxy | Name Proxy
Voter belongs Cleckoral
(CsV) 1 & Service Roll
. ID No.

1 2 3 4 5 6 7 8 | 9 |10 11

Signatuire of Returning Officer
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INSTRUCTION SL. NO. 30

Election Commission’s letter No. 30/MIZ/2008, dated 13-11-2008 addressed to Chief
Electoral Officer, Mizoram, Aizawl.

Sub: General Election to Mizoram Legislative Assembly —Issue of Postal Ballot Papers
to Bru Displaced Peopies residing in camps ~ Procedure - regarding.

| am directed to invite a reference to the subject cited and to state that the Commission
had been making special arrangements for affording the right to franchise to Bru (Reang)
voters residing in the temporary camps in the territory of the State of Tripura bordering
Mizoram, who left the State of Mizoram in the year 1897, following a tension during that
year. In the year 1999 General Election to Lok Sabha, a writ petition was filed in the Delhj
High Court seeking provision of voting rights for the Reang voters and following the court
order, two polling stations in the border areas of Mizoram were created and Bru voters cast
their votes at Kanhmun village. The said place of voting was 80-90 km away from the camps
so Government transport was also arranged. Similar arrangements were made during the
General Election to Mizoram Legistative Assembly year, 2003 also, but the voting percentage
was dismally low around 11.8%. The Commission then decided to afford the said voters the
facility to vote through postal ballot papers during the 2004 Lok Sabha General Efections by
making special dispensation in consuitation with the Government of India and treating such
voters as notified voters under section 60{c) of the RP Act, 1951, The voting percentage
improved at this General Election, but here also some of the ballot papers posted could not
reach the office of the RO for counting in time. To overcome this problem the Commission
has now decided to make some changes in the methodology of postal batloting for Reang
voters and js detailed hereinafter as under:-

Arrangement in the Camps

1. Voting for Reang voters will be arranged in “Postal Ballot Facilitation Centre”
(PBFC) in each camp. Such PBFC will have constituency-wise “Desks” manned
by officials who will have attested marked copy of the Electoral Roil, envelop
containing 13A and PB, Form ‘R’ to record details of PB and other items of

~ stationery etc. There will be a “Nodal Officer” who will remain in overall charge of
PBFC and will have attested copy of Electoral Roll, Form 12C, Seal of Electlon
Commission of Indla and other statlonery items.

2. Postal ballot papers to Reang. voters will be issued to them in the camp itself
and can be dropped in the drop boxes after recording of vote, provided in the
camps, which will be transported to the concerned Retuming Officers under -

* security. Receipt and recording of PB wiil be done in the “PBFC” under the overall -
controi of Nodal Officer. The desks for each constituency will be made in the
_centre and will be manned by two officials. There will be seating arrangement- :

- for the representatives of the contesting candidates so that they can watch the

" proceedings from & distance. Appointments of these representatives wili be made'._
in the same manner as the pollmg agents are appointed. -
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Working Hours of “PBFC”

The PBFC will function in all the six camps located in Tripura on the 26th and 27th
November, 2008 from 8.00 am to 4.00 pm. The Nodal Officers, desk officials and other
assisting staff should be present in the “PBFC" by 7.00 am sharp.,

Action to be taken by the respective ROs:- Each Returning Officer of ten (10) ACs
namely, 1-Hachhek, 2-Dampa, 3-Mamit, 4-Tuirial, 5-Kolasib, 6-Serlui, 33-Lunglei S,
34-Thorang, 35-West Tuipui, 37-Lawngtlai W under whose [urisdiction the names of the
Reang voters are registered, will get one ARQO specially notified to be entrusted with voting
arrangement of Reang voters. The RO has to take following steps:-

i Prepare marked copy of electoral roll and generate 8 attested copies thereof;

ii. Prepare envelops containing Forms 13A, 13B, 13C and 13D and postal bailot
papers camp-wise within his constituency. There will be separate bundles for
each camp & for each constituency and if feasible arrangement may be made for
envelops of different colour for each constituency; and

il. '~ The RO will hand over bundies of PB envelop to AROs specifically designated for
the purpose with acknowledgment. One ARO may look after more than one AC
and so he may have to maintain separate account of postal ballot papers for each
camp and the constituency to which they belong.

Appointment of Nodal Officers and their duties:- There will be 6 nodal officers posted in
each of the camps namely, Naisingpara, Kaskau, Ashapara, Hazachera under Kanchanpur
Sub division of North Tripura. These officers will be in-charge of the PBFC process in the
camps and will be the gazetted officers of the Govi. of Mizoram and thetr functions will
include following duties:- - :

a. Nodal oﬂ' cere will be. overall in-charge of the polling stations and will provide

- Form12C after verifying their |dent1ty |n the roll with the help of EPIC and photo _
roll;

b, 'He will receive the bundles of envelops contalmng PB for each censtltuency from'
. the AROs at 7. 00 am of 26th November, 2008;

c. One of their dutses will be to attest Form1 3A (attestahon forms) of voters |

d. = He will identify the voters with thelr EPIC or the photograph avaliabie with the- '

camp authorities and then only authorize the official manning the partleular desk -

- having copy of the marked copy.of the roll. and PB of the constltuency to issue PB
and desk ofﬁcer will tlck mark the-name in the roll. :

' Appolntment of desks ofﬂcials ancl their duties .

There wnll be as rnany desks in a camp as are the number of constutuencues to
Whlch the Reang voters'belong in'a partlcular camp Thelr desks wull be arranged '
after the Nodal Ofﬁcer s seat ' . e - :
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b. One of the desk officials manning desk will get the Form 13A duly filled and get it
attested by the NO and then issue envelop containing the PB. :

c. He will then note the details of the voter in the format enclosed.

d.  He will then direct the voter to record the vote in the compariment and see that
voter puts the attestation form and the PB (in Form 13B) in the envelop and (Form
13C) closes the enveiop (Form 13C) and then drops the envelop in the drop box
(common box for all ACs}.

e. The voting facilitation centre will remain open till 4.00 pm in the evening of the
26th November, 2008 and thereafter it will be closed. The PB envelops, marked
copy of roll and the drop box should be sealed and then taken to a strong room
made for the purpose under proper security. Nodal officers of all the six camps
will deposit the poll material in the same strong room. Next day, the strong room
will be opened at 7.00 am in the presence of representatives of the candidates if
they so desire, who will be informed in advance of the scheme. The poll material
will be then taken to the respective camps by the nodal officer themselves. The
process will again commence at 8.00 am and continue tili all the postal ballot
voters record their vote or till 4.00 pm whichever is earlier.

Observers to be Appointed for Camps:-

There will be officers posted in the camps as Observer for observing the proceedings - -
at the “PBFC”. These officers will be drawn from the EC. The opening of the drop boxes
cartried from the six camps will be opened in the headquarters of 1-Hachhack AC in the
presence of the observer of the Commission posted for the constituency.

Videography Arrangements:-

Video cameras will be arranged in all the six camps to record entire proceedings of the
“PBFC" covering each and every stage of the process tili the sealing of polling material on
the 26th Novemnber, 2008 and again on the 27th November, 2008, video recordings will also
be made from the opening of sealed polil material to sealing of polled material after close of
proceedings at the “PBFC". Opening of the drop boxes and segregation of constituency wise
PB in the office of the RO at Hachhack and putting then under seal constttuency —wise, will

also be video recorded

Action to be taken after close of poil:- '

Drop box oontamlng the PB envelops should be got sealed and it should be covered -

with white cloth and sealed. Acopy of the information on PB prepared for each constltuency -

must be prepared and handed over to the ARO in-charge. The Observer of the EC in the
constituency should be present to see the sealing process Entire sealed material should

be sent to the central location, identified before hand, so that opening of the drop box ’
- and segregation of the envelops -according to the constituencies could be done under - -
the supervision of the EC .observer, DEO and the representatwes of the candidates. After - -

ekept ina separate box and to be opened on the day of countmg

_ segregation the envelopes should be handed over to the concemed RO to be sealed and-‘_
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For the removal of doubt, it is clarified that drop box for the Reang voters is different

from the drop boxes arranged for other service voters, officials, police personnel etc. in the
offices of RO.

Kindly take necessary action and confirm action taken.

FORM-R
Format for compilation of information of postal ballot papers
issued and received in drop box
PART- |
1. Name of Camp
2. Sl.No. and Name of A.C.
3. Name of Nodal Officer
S.No. Name of voter S.No. Dateof Dateof  Remarks*
inE.R issue of receipt of
PB - PB in drop
box

*Please mention whether PB issued to voter dropped in the drop box after recording
of vote or not. -

'- Signature of ofﬁcigl
. . (Name.’éhd'Désignatfon)
Part ]
To be prepared after Close of poll
| 1, No ofPBlssued o o
. _2. " No of PB dropped in the drop box
o 3. __N_o_.._of PB_.n_ot dropped in the d_rop bdx |
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INSTRUCTION SL. NO. 31

Election Commission’s fetter No. 52/2009/SDR Date: 4th February, 2009 addressed to
The Chief Electoral Officers of all States/UTs.

Sub.:- Additional guidelines on management of Postal Ballot Papers and the use of
Election Duty Certificate. :

SirfMadam,

The Election Commission of India issued detailed guideline on smooth management
of postal ballot papers vide its letter no, 52/2008/J.S. Il dated 21st October, 2008. While
reiterating that those guidelines with regard to management of postal ballot papers shall be
implemented properly by all the CEOs/DEOs and ROs, in the specific context of ensuring
Lok Sabha election 2009, the following additional instructions are issued by the Commission
which need to be read in the overall context of the elaborate instruction issued earlier.

1. During the ensuing parliamentary election, polling staff would be primarily drawn
from within the district and depioyed in various assembly segments coming under
specific parliamentary constituency. While deploying, care shall be taken to ensure
that no polling staff is deployed in election duty in any of the assembly segments
where he is a voter or working or in the constituency of his native place. Subject -
to these conditions, polling staff can be posted within the district. In this process,
~ there is a fairly good chance of the majority of polling staff being deployed within
} the PG in which they are registered as electors.

(a) If an official deputed for polling duty in a polling station is an elector of the
PC in which he is deployed on election duty, he should be given Election :
- Duty Certificate (EDC) so that he can exercise his franchise on the basisof - -
the EDC at the polling station in person where he is deployed on poll duty. -

b}~ Similarly, when an official is deployed on election duty in the capacity of -
zonal Magistrate or sector official in a parliamentary constituency wherehe.
is a voter, he should also be:given EDC so that he can exercise his franchise
‘in any one of the polling stations that comes under the zone/sector allotted .
to him. For this purpose, the RO of the constituency will decide about the ./
‘poliing station in which the particular sector officer/zonal officer will exercuse

~ his franchise and will i issue the EDC accordingly. : S

- 3. The questlon whether a partlcular p'ollmg personnel deployed on election duty or.
inreserve will use EDC facility or postal ballot facility, can be decided immediately-

-after first randomization. At that stage, the number of staff going to be. deployed"
outside the PC will be known. However, the group formation and the details of th

o - polling station at which the lndIVIdUE| polllng staff is gomg to be deployed shall n
- be decrded at that stage o o
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in the case of the officials referred to in para 2 above, who would be eligible for
EDC, they shouid be briefed about the EDC facilities at the first training. The
distribution of Form 12 A {(application for EDC) in their case, shall be done at the
second training session which should be held after the second stage randomization
in which the formation of polling parties will be done. The officials should be
instructed to fill in the relevant particulars in the Form and submit the same duly
signed, then and there (at the second training). The existing instructions for keeping
the electoral rolis of the constituencies at the venue of the training classes will be
applicable in this case also to enable the polling personnei to mention in Form-
12Athe particulars relating to their electoral roli entries (St No., Part No. of entries
in the electoral roll). The copies of the electoral rolis will be kept in separate
counters, assembly segment wise with sufficient number of staff to assist the
election duty officials to locate their name in the roll. One of the particulars to be
entered in Form-12A is the number and name of the polling station in which the
polling personnei would be on duty. However, in the present system of allotment
of polling stations, the details relating to the polling stations in which the polling
personne! would be deployed on duty would be known only at the stage of the
third randomization which is done just prior to the dispatch of polling parties to the
polling stations. Therefore, the column relating to details of duty polling stations
need not be filled in by the polling personnel when they submit the application.
Applications in Form-12A, completed in other respects and duly signed by the
polling personnel, would be collected at the second training class itself. These,
again, should be collected assembly segment wise and the applications from the
members of a polling party should be tagged together for convenience at the time
of issue of EDC later. A register of names of polling personnel who have submitted
these applications should be prepared and maintained assembly segment wise
and polling station-wise within the Assembly segments,

In the case of officials appointed as miCro observers 'alSo, the same facility of -
EDC will be provided in all cases where they are voters in the same P.C. Issue
of EDC in their case will be done as soon as the pollmg stations are assigned to
them

~ In the scheme for receiving of applications in Form-12A and the issue of EDC,_ as
- ‘explained above, it would be seen that all polling officials will need to be present
: for the second tralnlng and at the time of dispatch of partleslmatenals

In view of the- EDC system to be adopted Form-12 whlch is the appllcatlon _
format for. postal ballot, should not be sent to the polling personnel at the stage .
of requisitioning of staff or while calling them for training. In the case of all such

- -polling personnel ellglble for EDC only Form—12A should he supplled

'The polllng staff and persons on electlon duty to be deployed outsnde the PC,

s shall be given postal ballot facmty and their votlng by postal ballot at the postal' _'

ballot facilitation center shall be coordinated by the DEO of the district in which
_the official is reglstered as elector as the initial tralnlng classes wnl be organlzed -
at thetr Ievel . o . o .
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9.

10.

11.

12.

The polling stations assigned to the polling parties would be known after the third
randomization done just prior to the dispatch of polling personnel, and, therefore,
EDC can be issued only at this stage. Immediately after the third randomization,
EDCs shall be prepared for distribution to the polling personnel. There should
be adequate arrangement with sufficient manpower to issue EDC to the polling
personnel. This should also be done assembly segment wise with adequate
number of separate counters for each assembly segment to avoid crowding and
confusion. The name of the assembly segment and the poliing station numbers

~ handled by each counter should be prominently written and displayed on each

counter. At this stage also, the record of issue of EDC should be maintained in a
register. The names of the polling personnel issued with EDC should be entered
in the register and the signature of the polling personnel obtained against their
names as and when EDC is issued to them. The register should show the seria}
number of all polling stations, the names of polling personnel allotted to the polling
stations and their signatures after obtaining the EDC. A format for maintaining the
register is annexed to this letter.

Although the EDC is issued only at the time of dispatch of parties, marking of
'EDC’ in the marked copies of electoral roll should be done as sarly as possible
after the second training at which the officials would have submitted applications
for EDC in Form 12A. ‘EDC’ shall be marked in the marked copies of electoral roll
against the names of all officials who have submitted applications in Form 12A
and are eligible for issue of EDCs. Preparation of marked copy of electoral rolil
should not be delayed till the stage of issue of EDC. Once Form 12A application
is submitted, the officials concerned can only vote using the EDC at the polling

- station mentioned therein, irrespective of whether they are on active duty or kept

as reserves.

If an offi cial is deployed on election duty at the polling station or in the polling

area outside the PC in which he is a voter, he/she shall be given postal ballot

facility. The responsibility for issuing Form-12 and organizing faciiitation center for

exercising franchise by such voters shall be that of the RO of the constituency in.
which the official concerned is enrolled as a voter. This facilitation shall be done .-
well in advance before the official concerned is deputed on election duty outside |

the PC area. In this case also, proper record of all postal ballot paper issued to

the polling personnel should be mamtamed as per the existing instructions. .

incase of last moment dispatch of a polling staff due to any contingency fromone
PC area to another PC area within the district or from outside the district and in
case sufficient time is not available for extending facilitation center based postal "

ballot opportunlty for him, then due care shall be taken to provide postal ballot

o facullty separately to the official to enable him to exercise his franchise. In such o
- cases, the officials concerned should be advised to return the postal ballot by

B post. In this case also, the responsublhty shall lie with the RO of the constltuency.;_-
- -where the offi mal is enrolled asa voter I ‘o




13.

14.

15,

. 186.
- names of the oﬁ' cnals for electlon duty and the RO of the constltuency where the

Postal Baliot

For the polling personnel kept as reserves, the RO shall decide the polling
stations in which they are to cast vote using EDC since they are not assigned to
any particular polling station in advance. The polling stations for casting of vote
by such personne! should he the one located near the place where the reserve
personnel are to assemhle and remain before they are moved to any polling
station, as and when required. If the number of reserve polling personnel in-a
location is farge, different polling stations near the location should be allotted for
them to cast vote using the EDC so that one polling station is not clogged due.
to very large number of EDC voters. Invariably in all cases, the polling station
in which they are to vote should be mentioned while issuing EDCs. Hence, it
is necessary to identify the polling stations in advance, taking into account the
location of the reserve polling personnel’s assembling place. Adequate transport

facility as may be required should be provided at the locations.

At the polling stations, the Presiding Officers should brief the polling agents about

the facility provided o the polling personnel to vote in that polling station using
EDC, and the number of polling personnel issued with the EDC to vote in that
polling station should be informed to them. The exercise of franchise using EDC
by the polling staff shall take place only after briefing the polling agents and the
P.O in their diary and in the relevant column of Form17C shall mention about the
number of votes polled by the polling staff using EDC. In the Form 17A (register
of voters), in the column meant for serial number of elector in the electoral roll,

the serial number, part number and the names of Assembly Segment shall be

mentioned. For example, if the EDC holder is enrolled at Sl. No. 415 in part No.
25 of Assembly Segment "XYZ', the ent_ries in column 2 of Form 17A in that case
would be ‘415/25/XYZ’. In the remarks column of Form 17A, “EDC voter” shall
be written. The polling personnel using EDC fagility should cast vote only when
the polling agents are present. If in any polling station, no polling agent-turns up,

- the polling personnel will vote when the Observer visits the polling station. In the

case of the reserve polling personnel, they should be advised to vote as soon as
possible in the beginning itself, as they may be required later or to be shifted to
dlfferent polllng stahons to meet emergent situations.

In Form 17C, the P_remdmg officers are req_mred to mention the number of votes
cast in the EVM on the basis of EDC. They should be specifically briefed to fill up
this column and also to note down the number of EDC votes on a separate sheet

of paper and to hand it over at the reception centre in a separate counter setup '
~ only for receiving this sheet, The sheet should indicate the name of the assembly -

segment and the polling station number alse. The ROs should later find out the
total number of votes cast on EDC and see whether the number tallies with the
number of EDCs issued. If there is any discrepancy, the position should bs cross-

- -checked with the PreS|d|ng Officer of the polllng statlon in whlch dlscrepancy has
: occurred L L . .

Only a perfect coordlnatlon between the sponsorlng authonty who sponsors the_- |
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17.

18.

19.

20.

officials is a voter can ensure a proper functioning of the above system The DEQ
shall monitor the progress very closely.

In the above process in the management of postal baliot system and EDC, voting
by officials on election duty will, operate in three methods i.e (I). Election Duty
Certificate (I) Postal Ballot given to the poliing staff and receipt of bailot papers
after marking the vote received from them at postal ballot facilitation center
(It). Postal Ballots given to persons on election duty and received back by post
or through drop-box kept in the RO’s office.

in order to ensure that there is no confusion in any of the above three methods,
the DEQ will play a crucial role. Even before the database of the persons to be
deployed on election duty is made ready for randomization, a proper verification
shall be done to ensure the electoral details of each and every individual polling
staff indicating the AC number, Part number and Si. number of that polling staff
in the electoral rofl, is properly filled in. The sponsoring authority shall be asked
to fili in the details. In case such details are not available, efforts shall be made
to trace the details and incorporate those details in the database. The DEQOs
should also take pro-active initiative to ensure that if any polling personnel is not
enrolled as elector, hefshe is given Form-6 so that they can apply for enroiment
and become an elector under continuous updating before the last date for making
nominations.

In case of last moment deployment of any staff on election duty outside the PC

g_n_th_e_b_gs_mf_tﬂg_ap_p_mnjmgnﬂe_ﬂg_‘ r, the RO/ARO of the assembly segment
where such a staff is a voter, shall give the staff concerned the Form-12, and later
the postal ballot alongwith Forms-13A, 13B, 13C and 13D.

The above instruction may be brought to the notlce of all concerned for |
mplementatlon without any deviation,



Postal Ballot

Annexure

Account of EDC issued
Name of PC

------------------------------------------------------

| Name of Assembly Segment

..................................................................

Sl No. of Polling Station Name of Polling Personnel Signature
1. 1.
2.
3
2. 1
2.
3.

Total no. of polling personnel In the Assembly Segment

issued with EDC

..............................................................

..........................
..........................

--------------------------

Total no. of polling personnel In the Assembly Segment
issued with EDC

...........................................

R LR T TP R L PR PR N FaEMpE At a T R AtV N A B b na A A

- Grand total of pollmg personnel in the P.C.

|ssued W|th EDC
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Election Agents/Polling Agaents/Counting Agents

"INSTURCTION SL. NO. 32

Election Commission’s Letter No. 464/INST/2007-PLN-l Dated :12thOctober, 2007
addressed to the Chief Secretaries and Chief Electoral Officer of ali States and Union
Territories

Subject:- Appointment of Polling Agents ~ Comprehensive instructions/directions ~
regarding.

| am directed to invite your attention to Commission’s letter No. 464/Inst/2006/PLN-I,
dated 7th April 2006, (copy enclosed for ready reference) which inter-alia provides that
candidates should appoint only such persons as their polling agents who are registered
electors and who have an EPIC or any other document issued by the Govt. or any Government
agency which bears his/her photograph and establishes his/her identity. All polling agents
shall display their EPIC or other identification document prominently on their persons on the
day of poll for easy and quick identification.

2. = Further, the Commission’s standing directions as contained in Chapter-lV of
Handbook for Presiding Officers inter-alia provides that the set up of polling
stations should be so arranged that polling agents are seated in such a way that
they can see the face of an elector as and when he enters the polling station
so that they can challenge the identity of the elector, if needed. They should
also be able to watch entire operation inside the polling station including his/her
movement to the voting compartment and his/her exit from the polling station
after recording his/her vote. But they should not, in any event, be seated in a
place where they have the chance of seeing voter actually recording his/her vote
by pressing particular button;

3. The Commission has further reviewed its earlier lnstrUc:tlonsld|rect|ons in the
aforesaid matter and decided to modify these dlrectlonsllnstruotlons to the extent
as given below to be followed scrupu!ously - '

()  The polling agents who are appointed by contestlng candldates shall be
' ordinarily resident and electors of the concernecl polllng areas only,

(i) - Such pothng agents must- have electors phote |dent|ty cerds

(ii)  If any person who is a reglstered elector in the polllng area and proposed
to be appointed as polling agent by the contesting candidate but does not -
have Elector's Photo [dentity Card, in that case, the Returning Officer shall

~‘make necessary arrangement for issue of Elector’s Photo Identlty Card to
~ such elector on written request from the concerned contestlng candldate or
~ his election agent. . - S :

| ‘(iy)' g AII polllng agents shall dlsplaythetr Elector s Photo Identlty Cards prommentty
S on thelr persons on the day of poII for easy and qunck |dent|fcation
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(v)

(vi)

(vii)

The set up of polling stations should be made in such a way that the poliing
agents are seated inside the polling stations so that they may see the
face of an elector as and when he enters the polling station so that they can
challenge the identity of the elector, if needed. They should also be abje
to watch entire operation inside the polling station including his/hey
movement to the voting compartment and his/her exit from the polling
station after recording his/her vote. But they should not, in any event,
be seated in a place where they have the chance of seeing voter actually
recording his/her vote which would compromise secrecy of voting.

In case polling station has very small & insufficient space or where the
respective constituency is having. abnormally large number of contesting
candidates warranting the presence of a large number of polling agents, in
such cases where polling agents can not be accommodated, Observer(s)
shall be consulted for appropriate advice and consent of the Observer(s)
shall be obtained.

For identifying such polling stations having very small & insufficient space
or where the respective constituency is having abnormally large number of
contesting candidates warranting the presence of a large number of polling
agents, the District Election Officer shall make survey well in advance, so
that appropriate decisions may be arrived at well in time. Alist of such polling
stations shall be prepared and provided to concerned Observer(s).

4. Al ather instructions/directions as contained in its letter dated 7th April 2006
referred to above shall also be followed scrupulously.

5. These instructions/directions may be brought to the notice of all the District .
Election Officers/Returning Officers for bringing the contents of this instruction
to the notice of Presiding Officers/Polling Officers during their training and other
election related officers immediately for strict compliance. |

6. Copy of these instructions shall also be forwarded to all the poiiticat parties in the

State and brought to the notice of the electors as well through a suitable press -
release. ' '



Election Agents/Polling Agents/Counting Agents

INSTURCTION SL. NO. 33

Election Commission’s Letter number 576/11 /94/J.S-1l Vol. | Dated 16th December,
1994 addressed fo the Chief Electoral Officer of all States and Union Territories.

Subject: Providing the Presiding Officers with a set of specimen signatures of
candidates and their Election Agents — Directions.

| am directed to state that Section 46 of the Representation of the People Act, 1951
read with rule 13 of the Conduct of Elections Rules, 1961 provides that at every election
each candidate or his election agent can appoint one polling agent and two relief polling
agents at each polling station. However, only one polling agent of a candidate shouid be
allowed inside the polling station at any given time. Every polling agent must produce before
the Presiding Officer of the polling station the appointment letter in Form 10 appended to

the Conduct of Elections Rules, 1961 by which the candldate or his election agent has
appointed him. :

2. However, the Presiding Officer of a polling station is not in a position to verify the
signature of the candidate or his election agent as given in appointment letter
in Form 10 presented to him by the polling agent as he will not be having the
specimen signatures of the candidates or their election agents. This may resuit
sometimes in presentation of spurious Form 10 by unscrupulous persons with the
purported/ forged mgnatures

3. Inorderto prevent any such malpractices and unscrupulous methods at the polling
stations, the Commission has devised a Format for obtaining and circulating
the specimen signatures of the candidates and their election agents which is
forwarded herewith. :

4, Acopyofthe Form_at may be furnished to all Returning Officers in your State/Union
Territory with the direction that the specimen signatures of all the contesting them
on the Format and after taking photocopies thereof in sufficient numbers, supply
to each Presiding Officer, Observers of the Commission, Zonal Maglstrates and
Sector Maglstrates etc. in the constltuency :

5. Under the law, it is not obligatory on the part of the candidates to appoint an’
election agent. Therefore, if any of the candidates has not appointed any election '
agent, then in the column meant for the signature of the election agent, the words
“No Election Agent appointed” may be recorded in the Format. The candidates
are further at liberty to revoke the appointment of an election agent and to appoint
another person as the election agent. If such a change in the appointment is made
at the last moment when the Presiding Officers have already been supplied with
the copy of the Format containing the specimen signatures as originally furnished
by the contestlng candidate, then it shalt be the responsibility of the. candldate

. concérned to supply a copy of Form'9 revoklng the appointment of the election
. 'agent and a copy of Form 8 appomtlng the new electlon agent to each Pre5|d|ng
- "Off‘ icer, - : o
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6. The Commission hereby further directs that if any candidate and/or his election
agent refuse(s) to affix specimen signature on the Format, they may be informeq
that the Presiding Officer may not entertain any appointment letter in Form 10
from the polling agents appointed by them if the Presiding Officer is in reasonable
doubt as to the genuineness of the signature of the candidate or his election
agent whose specimen signature is not available in the prescribed Format.

7. This procedure shall be foliowed at every election to be announced from now
onwards without fail. A copy of these instructions translated into regionai languages
be supplied to each person at the time of filing of nominations. A suitable Press
Note shall also be issued at the time of each election.

8. Copies of these instructions may also be forwarded to all the poilitical part:es in
the State/Union Territory.

9. Receipt of this letter with its enclosures shall be acknowledged immediately.

Format for Specimen Signature of Candidates and their Election Agents *General/
Biennial/Bye- election (Month/year)

No. & Name of * Assembly/Lok Sabha Constituency
Leg. Councﬂ

(*Delete whatever is not applicable)

The specimen mgnatures of contesting candidates and their Eiection Agents are given
below for the purpose of verification of their signatures by the Presiding Officer in the letters
of appointment of Polling Agents at the time of polf :-

Name of Specimen Name of his/ Specimen

Contesting ~ Signature ~ her Election Agent Signature
Candidate '
1 ShSMLMS st SHISTIL/MS.

(Candidate No. 1)

2. Shi/SMtMS. = e ShrifSmt./Ms,
~ (Candidate No.2) = S o

3. ShrilSmt/Ms. ShrifSmt./Ms.
(Candidate No. 3) . : >
| Place Slgnature
'Date

(SEAL)
Retummg Ofﬁcer
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| IN‘STU‘RCTION 'SL.- NO. 34

Election CommlsS|on s Letter No. 464/INST/2006 PLN-! Dated:7th April, 2006 addressed
to the Chief Electoral Offi cers of Kerala Pondlcherry, Tamil Nadu ancl West Bengal

Subject Appomtment of Pollmg Agents comprehenswe dlrectlons = Regardmg

S lam dlrected to state that Seotlon 46 of the Representatlon of the People Act, 1951,
read with Rule 13 of the Conduct of Elections Rules, 1961 provides that at every election,

each candidate or his election agent can appolnt one potllng agent and two relief polling
agents at each polllng statlon o

The Comm|33|on in the past had |ssued gwdellnes on vanous aSpects of apponntment
of polling agents. However, the Commission has received inputs that show that there exists
stili a lack of clarity and scope for improvement so that the purpose of appointing the polling

agents as an |nstrument for ensurlng transparency in the conduct of free and fair poli is fully
served . - :

in the matter of apponntment and funotlonlng of polllng agents the followlng are the
areas of concern. PRI . _ _

. The presence of more than one polllng agent of the same candldate at a time in a
poII[ng statlon : :

. The |dent[ty of polllng agents ln a polltng statlon not belng venﬁed and established
properly ' _

‘s - Threat and’ 1nt|m|dat|on to the polllng agent resultlng in: thelr mabllltyto functlon as
polling agent and protect the interest of the candidate whom they représent which
has a serious bearing on the free and fa|r election.

. The Comm:ssuon having oonSIdered the above |ssues has dlrec:ted the followmg
lnstructlons to be followed scrupulously, , :

1. In order to ensure that not more than one pohng agent or rehef agent remain
= ‘present inside the polling station"at- any 'given ‘point of time, & system of “Entry -.
' Pass” néeds fo be introduced. As the number-of contesting candidates is already
" known the presiding officer should be |ssued withthat many number ofentry passes.
- When the polling: agents ‘make:over their: appountment jetters in*Form 10 at the
polling station [Refer Rule 13(2) of-Conduct of Election Rules] the presiding officer
shall issue the Enfry Pass in favour: of the polling agent of each ofithe candldates_
“remain present.after filling the’ details on‘the Body: of the entry pass. If any of the
relief agents remain present then hisskou 'séntoutithmediately; The presiding
officer shall maintain ‘a-tecord of ent _'ed And: submlt ther report in the .-
. prescribed format as enclosed in Annexuire-f.and shall
“be handed over : dej tion e, ltis
‘made clear that the agent or refie ag ter anc |
polllng station only after shoy\;

s and d:splayed on .hIS. person “For
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this purpose, the additional polling officer who would verify as to whether electorg
standing in queue to cast their vote are carrying proper identification documents
or not (refer: Letter No. 464/WB ~ LA/2006/374 Dated 18.03.2006 addressed to
CEOQ, WB) should be suitably briefed to ensure that no agent or relief agent enters
the polling station with entry pass. The CPMF jawan present at the entry point of
the polling station with an instruction to keep watch over the proceedings inside the
polling station shall keep a watch on this aspect also. The cbservers and sector
" magistrate shall verify the compliance of the above arrangement. Further, in order
to ensure that system works as stipulated, the sector officers shall verify well in
advance as to whether the presiding officers have received the required number
of entry passes as per this guideline. This item of work should form part of their -
checklist. For the smooth implementation of this arrangement, adequate number
of entry passes shall be printed as per the format given in Annexure-H in advance
and kept in readiness. Adequate care should be taken at the time of issue of poll
 materials at the dispatch centres to ensure proper compliance to this order. -

2. In order to ensure that only the authorized persons represent the candidate as
polling agent/relief agent the instructions given in Letter No. 576/11/94/JS-I\ dated
16.12.1994 (copy enclosed for ready reference) should be followed strictly without
deviation. It is relevant to note that the ECI guidelines cited above provides for
obtaining the specimen signature of candidate/election agent and for supplying
the specimen signatures to presiding officers and others. For this purpose a format
had also been prescribed in the above instruction, which shall be followed, in this
regard, the Commission has further decided that candidates should appoint
only such persons as their polling agents who are registered electors and .
who have an EPIC or any other document issued by the Government or any

. Government agency which bears his/her photograph and establishes his/
her identity. All polling agents shall display their EPIC or other identification
document prominently on their persons on the day of poll for easy and
quick identification.

3. The presence of the polting agents of the contesting candldates during the poll '
~ is a sure indicator of transparency in the process. It also reduces the scope for
- malpractices and thereby scope for complaints. Hence, it becomes imperative on -
-~ the part of electoral machinery and observers to keep a vigil and observe whether . -
.. the polling agents;of the contesting candidates remain present during the pofl or -
- . not. As per the instructions: enumerated above there is no question of more. than .
- -one agent of any candidate remaining present inside polling station at an given_f_-fg-_:f
- .- point of time. However, it would be the duty of the sector magistrates and the
- - observers to keenly observe this aspect. Wherever they come across any thing
- anomalous with regard to presence or absence of the polling agents, they should
- further verify the situation from-the point of view of possible threat of mtlmldatwﬂ
- tothe pollmg agents of any of the contesting candidates. o

.....

COPles of these msfructiens shall be forwarded to all the pohtu:al parhes in the State

as weil as the candidates and brought to the notice of the voters as well through a suitabfe
press release ' _




A

Election Agents/Polling Agents/Counting Agents

This may also be brought to the notice of all Observers/DEOs/ROs without fail.

Receipt of this letter with its enclosures shall be acknowledge immediately.

Num and of Pollin

Number and Name of Assembly Constituengy -

f

Total Number of contegﬁng candidates
Number of entry passes fe@iygd with poll material
Details of entrv passes issued tb poling agents

Annexure-}

olfl

Name of candidate

Whether entry
passes issued

Signature of the
polling agent/
relief agent.

6.

~ Unused entry passes

' '_Signatu're and seal of _'
- Presiding Officer
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Annexure-ii

Specimen of entry pass
To be issued by Presiding Officer on poll day

Sl. No.
ENTRY PASS

AC No. & Name;

| Polling Station No. & Name;_

Name of Candidate:

Name of Polling Agent:

Name of Relief Agents, if any:__

Signature of Presiding Officer




Election Agents/Folling Agents/Counting Agents

INSTURCTION SL. NO. 35

Election Commission’s LetterNo.576/3/2009/SDR Dated : 6th January, 2009 addressed
to the Chief Electoral Officer of all States and Union Territories.

Subject: Replacement of EVM di:r_i'ng poll- requirements to be followed — regarding.

There are occasions when EVMs are required to be repiaced in the polling station
after commencement of poll. Such situation arises when the EVMs develop problems in the
midst of poll. When replacement EVMs are used, the Presiding and Polling Officers should
ensure that the requirement of conducting mock poll should be fulfilled in the case of new
EVMs also, and the new EVMs should be put to use only after conducting the mock.
poll, clearing of the data of mock poll and recording the certificate of mock poll, asin
the case of the originally allotted EVMs, '

Necessary insiructions may be issued to all DEOs, ROs and all other election authorities
in the State/UT, with clear dlrectlons that this aspect shou!d be covered in the training classes
for the polling personnel.

Please acknowledge receipt of this letter.
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INSTURCTION $I. No. 36

Election Commission’s Letter No. 464/INST/2008/EPS Dated: 14th October, 2008
addressed to the Chief Electoral Officer of all States and Union Territories.

Subject:- Persons having security cover to be prohibited from being appointed as
Election Agent, Polling Agent or Counting Agent — Regarding.

| am to invite your'attention to Commission's letter No.4684/INST/2007-PLN-| dated 24th
February, 2007 which, inter-alia, provides that as per Section 134(B)(1) of the Representation
of the People Act, 1951, no person, other than the Returning Officer, the Presiding Officer,
any Police Officer and any other person appointed to maintain peace and order, at a polling
stafion who is on duty at polling station, shall, on a polling day, go armed with arms, as defined
in the Arms Act, 1959(54 of 1959), of any kind within the neighbourhood of a polling station.
Movement of persons carrying arms in the Constituency and particularly in the vicinity of the
polling station on the date of poll will not only intimidate and overawe the electors, polling
staff and the general public but can also lead to violence and law and order problems by
misuse or accidental use of such fire arms disturbing seriously the conduct of free, fair and
peaceful poll.

2. A tendency has been observed on the part of some candldates to appoint a
sitting Minister/M.P/M.L.A/MLC as their Election/Polling/Counting Agents. These
persons generally have security cover provided to them by the State/Security
Agencies. On several occasions in the past, requests had been received by the
Returning Officers from the above category of persons that they are willing to
relinquish the security cover provided to them in order to enable them to act as
Election/Polling/Counting agents. The aspect that a recipient of such security

cannot be allowed to deliberately jeopardize his own security which has been |

provided to him by the State/Security agencies on the basis of threat perception
to him should be kept in view by all the Returning Officers/Presiding Officers at
the time of approving of the appointments of Election/Polling/Counting Agents.

3. During recent elections it has been observed that many such protectees are

surrendering their security in order to act as such agent for a contesting candidate - "
which is a matter of great concern as any untoward incident involving them may

- have serious repercussmns in the conduct of free fair and peaceful election.

' :__4. It has also been observed that |f an MP, MLA/MLC or a sitting Minister acts-
. _as anagent of a candidate that would not be desirable from the point of view

o malntalmng the level playing field durlng an election apart from their eecunty-
, belng comprom|sed . . -

5. - The Commlssmn keepmg in view all the relevant- factors in this regard has
© . decided that henceforth no sitting - Minister elther of Union Government or of a.
- State Government, sittlng Member of Parliament, sitting Member of Leg|slatwe.
e -Assembly!Legmlatwe Coungcil or any other person having security cover provuded:
-;_-.by the State (both Unlon and State Govts ) wﬂt be allowed to act as Etectlon-:_




* Election Agents/Polling Agents/Counting Agents

Agent, Polling Agent or Counting Agent of any candidate during an election. Also
any person having security cover will not be allowed to surrender his security
cover to act as such agent of a candidate during an election.

This may be brought to the notice of all concerned for compliance by the candidates
while they appoint such agents to watch their interest during an election. Kindly acknowledge
receipt. :
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Resfriction on Use of Vehicles

INSTRUCTION SI. No. 37

Election Commission’s Order No. 437/6/96/PLN -IIl, dated 15.01.1996.
9&&8

Subject: General electionsibye-electnons Preventlon of misuse of ‘official vehicles’
during elections.

In the interest of preserving the purity of election process and rendering the same
reflective of true choice of the people, the Commission has been issuing instructions and
directions regarding the use of official vehicles. The Commission has been particularly
concerned about the increasingly vitiating role. of criminality and muscle power at elections

and has been giving directions for taking a number of measures for ensuring peaceful, free
and fair poll.

2. The Commission has now decided that the following shall be standing instructions
for all generalf bye elections to the Lok Sabha, and in State Legislative Assemblies.
- This will be equally applicable to all biennial/bye-elections from Graduates’ and
Teachers' constituencies of Legislative councils in the concerned States. These
shall be in supersession of ail earlier instructions on the subject.

3. These mstructlons shail come into effect frorn fthe date of announcement of
elections till the completion of elections. :

4. For the purpose of these instructions vehicles means, and shall include, any
vehicles used or capable of being used for the purpose of transport, whether
propelled by mechanical power or otherwise and willinclude trucks, lorties, tempos,
jeeps, cars, auto rickshaws, buses, belonging to the (1) Central Government,

(2) State Government, (3) Public Undertakings of the Cenfral and State
Government. (4) Joint Sector Undertakings of Central and State Government,
(5) Local Bodies, (6) Municipal Corporations, {7) Municipalities, (8) Marketing
Boards, {(by whatever name known) (9) Cooperative Societies, (10) Autonomous
district councils or any other body in which public funds, howsoever small a .
- portion of the total are invested and also include those belonglng to the Ministry of
- Defence and the Central Pubhc Organisatlons under the Mlmstry of Home Affairs -
and State Government T _ :

9. The COITImISSIOI"I dnrects that there shall be a totai and absolute ban on the
- use of official vehicies for’ campalgmng, elect|oneermg or electlon related travel .
during elections. There shali be a total prohibition on’ “the. use of any vehicles .

- -such as hellcopters aircraft, (except as regulated by the, Commission's order
.. on'the ‘subject) cars, jeeps, in. ‘automobiles; boat, hovercraﬂs etc. belonglng to.
. _the (i) Central Government, (i) State Government m)-}__Publlc undertaklngs of

. the Central and State: Government, (iv '

. State’ Government, (v) Local bodies; - . S )

. societies, (viil) Autonomous District Counoils or any other body in: Wthh pubilo
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funds, however, portion of the total, are invested for any purpose connected with
the elections, by any political party, candidate or any other person connected with
election.

6. ltis clarified that the ban on the use of vehicles will equally apply to the vehicles in
or from any States not going to the polls but whose vehicles are attempted to be
used for campaign either openly or clandestinely in any other State going to poll,
The Chief Secretary of each State/Union Territory will be personally responsible
for preventing misuse of any vehicle within his State and the Secretary to the
Govermnment of India in the concerned Department will be personally responsible
for any misuse of any vehicle under Ministry/Department and also belonging to
any of the ‘public sector or joint sector undertakings or Autonomous Bodies or
attached and offices under that Ministry/Department. The officers under whose -
charge such vehicles are entrusted will also be equally respons:ble for any
violation.

7.  The use of such vehicles belonging to any of these authorities by anyone including
Ministers of the Central or a State Government, even on payment, for campaigning
_or on tours connected with elections but with the alleged and bogusly certified
_purpose of election work in their capacity as Ministers is totally prohibited. The
only exception from the prohibition will be the Prime Minister and other political
personalities who might, in view of extremist and terrorist activities and threat to
their lives, require security of a high order and whose security requirements are
governed by any statutory provisions made by Parliament or the State Legislature
in this behalf. The above restrictions shall also not apply in the case of President
and Vice-President of India, Speaker and Deputy Speaker of Lok Sabha and.
Deputy Chairman of Rajya Sabha and such other dignitaries visiting the State
from other States. In the case of Speaker, Deputy Speaker of Lok Sabha and
Deputy Chairman of Rajya Sabha these restrictions will be applicable at the
time of General Elections to the Lok Sabha. It is, however, clarified that such

“exceptions shall not be made in respect of any Ministers of the Umon or any State
Government. :

(a) The COITImISSIOI'I would like to make it clear that if it has any materlal to doubt
- that the assessment of security requirements made by the authorities under
Special Protection Group Act, 1988 or any other special enactment/finstruction of
~ the Government have been manifestly or unduly excessive with the intention of
- promoting indirectly the electoral interests of a particular party or oandldate, the
~Commission will bring the matter to the notice of the concerned Government for

| |mmed|ate and appropnate corrective steps ' : - -

(b) For thls purpose, the Commlssmn may call for any information from the Central'
| :_;'Government orthe State Government concermed with regard to the assessment
“of the security requirements made in respect of any such personality. SUCh

T f?'nnformation shall be furrushed to the Commissnon by the concerned government
R ;forthwnh ' R . _ i




Restriction on Use of Vehicles

The Commission further directs that cars/vehicles shall, under no circumstances,
be allowed to move in convoys of more than three vehicles. All bigger convoys
shall be broken up, even if they are carrying any Minister of Central or State
Government or any other person. This shall, however, be subject to any security
instructions issued in respect of any such individual.

. The Commission further directs that from the date of announcement of elections

till the completion of elections, the District Administration shall keep a close watch

~on the use of all the abovementioned vehicles to see whether any such vehicles

is being misused for electioneering for, or by, any candidate. If it is found that any
of the abovementioned vehicles of Central Government or State Government,
including those of public sector undertakings or local bodies is being used for
electioneering purposes, the District Magistrate shall, forthwith, requisition or
cause to be requisitioned such vehicles, after following due procedure, for election

- work, to be used by officers performing election related duties under Section 160

of the Representation of the People Act, 1951, The vehicles so requisitioned shall

~ not be released until after the completion of the process of elections.

10.

11.

The above directions of the Commission are issued under the powers conferred

on it by Artlcle 324 of the Constltutlon and all other powers enabling it in that
behalf. =~ -

This should be brought to thé noticé 6f all concerned. A copy of this order in

- English/Hindi-and any local official language(s) shall be made available to the

units of all recognised National and State political parties and to each candidate
or the agent authorized by him, at the time of his nomination(s) (fepeat nomination
and not scrutiny of nomlnatlon) under ackhowledgement. :
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INSTRUCTION SL.. NO. 38

Election Commission’s Order No. 437/6/96/PLN-IIl, dated 16.01.1996.

ORDER

Subject: General Elections/Bye-elections - Restrictions on misuse of vehicles.

The Commission has been issuing instructions on the subject of restrictions to he
followed and observed on the misuse of vehicles during elections from time to time. The
Commission has now directed that the following instructions in suppression of all earlier
instructions shall be the standing instructions for all general/bye elections 1o the House of
the people and the State Legislative Assemblies. These instructions are issued under Articls
324 of the Constitution and all other powers enabling the Commission in this behalf.

2.

Section 123(5) of the Representation of the People Act, 1951 provides that
the hiring or procuring or use of vehicles by a candidate or his agent or by any
other person with the consent of the candidate or his election agent for the free
conveyance of the voters to and for from the polling station shall be a ‘corrupt
practice’ for the purposes of the Act. Such a ‘corrupt practice’ attracts penalty and
is punishable with fine which may extend to five hundred rupees under section
133 of the Representation of the People Act, 1951,

For an election to the House of the People, sach contesting candidate, on the day
of poll, will be entitled to:

(a) one vehicle for his own use in respect of the entire constituency.

(b) In addition, one vehicle for use of his election agent or workers or party
workers, as the case may be, in each of the assembly segment comprised
in the Parllamentary Constituency.

For an election to the State Legislative Assembly, on the date of poll in that

_Constltuency each contesting candrdate is entitled to:

B (a) One vehlcle for hlS own use

(b) One vehicle in. total for the use of his election agent or workers or hIS party’

' workers as the case may be, for the vehlclee indicated above.

The permitsforthe vehiclesindicated above will be issued by the District Magistratel
Returning Officer. The candidates are required to register their vehicles with'.

- .the authorities concerned and display the permits issued by the authorities. on},:

- the wind-screen of the vehicles. No other vehicles shall be allowed to be used.

by the leaders of the political parties including ministers, workers, agents and,

IS sympathlzers of any candidate. No exceptlon shall be made, wrespectwe of: the-;:_;i;

. status ef the candldate




Restriction on Use of Vehicles

The aforementioned restrictions shall apply to all vehicles propelled by mechanical
power or otherwise including but not restricted to taxies, private cars, trucks,
tractors with or without trailers, auto- rickshaws, scooters, mini buses, station
wagons etc. - :

~ Penal action, both under the prowslons of the R.P. Act, 1951 and Chapter IX A
~of the Indian Penal Code, shall be taken against anyone offending the above

directions, in addition to action under the Motor Vehicles Act. All vehicles being
used in violation of these directions shall be confiscated.

‘There is no intention on the part of the Commission to put a complete ban on

all vehicular traffic on the polling day and thereby create difficulties or cause
harassment to the public. For genuine bonafide use for purposes other than
election, the following types of vehicles shall also be ailowed to be plied on the
day of poll and there will be no exceptlon

(a) . Private vehicles being used by the owners forthetr private use, not connected
with elections

(b) Private vehicles being used by owners either for themselves or for members
of their own family for going to the polling booth to exercise their franchise,
but not going anywhere within a radius of 200 metres of a polling station;

(c) Vehicles used for essential services namely hospital vans, ambulance, milk
vans, water tankers, electricity emergency duty vans, police on duty, officers
on election duty,

(d) Public transport carriages like buses plylng between fixed termini.and on
fixed routes;

- (&) Taxis, three wheeler scooters, rickshaws etc. for going to airports, railway

stations, inter-state bus stands, hospltals for journeys whlch cannot be
. avoided,; '

(f) Private vehicles used by sick or disabled persons' for their own use.

in addition, it has been experienced that during the period of electioneering

 private vehicles are used by the candidates, their agents and party leaders and |

supporters for cartlng the supporters of a candidate within the constituency and
on many occasions anti-social elements with muscle power are openly paraded

to instill a sense of fear in the minds of the electorate, so that they either vote
_in favour of particular partyicandldate or abstaln from voting altogether. These -
~ vehicles are aiso used sometimes to smuggle illicit arms and ammunmon w;th a

C . view fo creatlng dlsturbances during elections.

.__10'._

:In order to curb such undesnrableilllegal actlwtnes the Commlssmn further dlrects .
- that the District Admimstratlon shall keep a close watch on the vehicles used by

- persons accompanying the contestmg candldates and their partys Ieaders for
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11.

12.

any possible mischief, including criminal activities like carrying of iliegal arms and
weapons. If any of these vehicles, sither of a party or a private owner, is found
o be involved in any such act or for carting anti-social elements with a view to
intimidating or creating terror in the mind of the electorate, it shall be the duty of
the local administration to impound such vehicles and not to release them till the
process of elections is completed. In addition, criminal action against the owner,
the occupant(s) and the cand|date/poht|cal party which is mvolved in such illegal
actrwt!es shall also be taken as per law.

So as fo ensure free, fair and peaceful electlons the Distnct Admlnlstratlon shall

* launch such drive for checking the vehicles immediately upon the announcement

of the electlons and shali contmue the drive till the completlon of the process of
elections.

All authorities concerned shall fully ensure that these directions are scrupulously
followed in respect of all vehicles. Utmost care shall also be taken to ensure that
no misuse of any vehicle is made in the garb of use for “bonaf de” purposes or
personal use.




Restriction on Use of Vehicles

INSTRUCTION SL. NO. 39

Election Commission’s letter No.437/6/97-PLN-Ill dated 18.03.1997 addressed to
CEOs of all States and UTs.

Subject: General Election/Bye-elections to Lok Sabha and State Legislative
Assemblies - Instructions on misuse of vehicles during election period — Regarding

The Commission has been issuing instructions on the subject of restrictions to be
followed and observed on the misuse of vehicles during the election period. In the interest of
preserving the purity of election process and rendering the same reflective of true choice of
the people, the Commission has now directed that the following instructions shall be strictly
followed at all the General and Bye-elections to the Lok Sabha and Assembly constituencies.
These instructions are issued under article 324 of the Constitution and all other powers
enabling the Commission in this behalf.

1.

Cars/vehicles being used for electioneering - purposes, shall, under no
circumstances, be allowed to move in convoys of more than three vehicles from
the date of notification till the completion of election process in any constitusncy.
All bigger convoys shall be broken up, even if they are carrying any minister of

- Central or State Govt. This shall, however, be subjéect to any security instructions

issued in respect of any such individual. In other words the convoy shall not in
any case exceed three vehicle of any person plus the security vehicles allowed in
view of the security gradation of that particular person.

From the date of notification of the election till the completion of election process
in any constituency, the district administration shall keep a close watch on the
vehicles used by the contesting candidates, persons accompanying the contesting

‘candidates and other party leaders and ensure that the Commlssson s instructions

are not abused.

If any person moves in a convoy of vehicles exceeding the limits prescribed
above, in spite of the convoy having been broken, it shail be the duty of the |ocal
administration to eénsure that such vehicles are not allowed to be used by ﬂoutlng
the Comrnlssmn s directions ill the process of elect|on is completed

The contesting candldates be asked to get the details of all the vehlc:les that they .
are using in the election campaign Iodged with the District Election Officer or such
other officer(s) as may be specifically authorised by the District Election Officer
in this behalf before the campaigning commences. Any further deployment of
any additional vehicles can take place. only after notice to this effect is given by -
the candidates or his agent well before the actual deployment of the vehicles.
While conveying the details of the vehicles that arebeing. deployed for-election
campaign the details of the areas [(tehsul(s)] in Whlch the vehlcle would operate o

should also be conveyed
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5. The details so obtained should be conveyed by District Election Officer to the
Election Expenditure Observers.

6. The vehicles employed for election campaign as per intimation given by the
candidates or their election agents to the District Administration should not be
requisitionéd by the administration. '

7. Any vehicle that has not been registered for campaigning with the district
administration if found being used for campaigning, shall be deemed to be
unauthorised campaigning for the candidate and may attract penal provisions of
Chapter IX A of the Indian Penal Code and shall therefore be immediately taken
out of the campaigning exercise.

The receipt of this letter may please be acknowledged.




Restriction on Use of Vehicles

INSTRUCTION SL. NO. 40

Election Commission’s letter No. 437/6/2007-PLN-lil(Vo!-Hil) Dated: 16th March, 2007
addressed to the Chief Electoral Officers of all States and Union Territories.

Subject: Use of vehicles for campaign purpose by candidates and political parties.

It has come to the notice of the Commission that vehicles are used for campaign
purpose by candidates and political parties during the various elections / bye-elections
without proper authorization from Returning Officers. Further, the vehicles authorized by
Returning Officers are not displaying the permits issued to them on the windscreen.

All concerned may be directed to ensure that vehicles for the .campaign purpose may
ply only with the prior approval of the Returning Officers and must display the permit issued in
original (not photocopy) prominently on the windscreen. Permit issued should be of sufficient
dimension so that it could be seen from a distance. The permit must bear the number of the
vehicle and name of the candidate in whose favour it is issued.

In past, the Commission has noticed the tendencies on part of candidates and potitical
parties to take photocopies of the permits issued and misuse them. This.tendency should
be curbed. A list of permits issued to various candidates for plying vehicles for campaign
purpose should be immediately given to all observers and if any addition is done in the list,
the same again should be furnished to the observers. '

The responsibility for enforcmg these instructions shall lie with the Superintendent of
Police of the concerned District.
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INSTRUCTION SL. NO. 41

Election Commission’s letter No. 437/6/2008-PLN-IlI Dated: 23rd November, 2007
addressed to The Cabinet Secretary, Government of India, the Chief Secretaries of all Stateg
and Union Territories & the Chief Electoral Ofﬁcers of all States and Union Territories.

Subject: Prevention of misuse of vehicles during elections,

The Commission has, in the past, issued various instructions from time to time
regarding applicability of Model Code of Conduct on prevention of misuse of vehicles during
elections. For convenience of all concerned, these instructions have now been consolidated
for observance during the period when the Model Code of Conduct is in force. These
instructions regarding restrictions on misuse of vehicles during elections have been issued
under Article 324 of the Constitution and all other powers enabling the Commission in this
behalf.

During Polls

(i) Section 123(5) of the Representation of the People Act, 1951 provides that the
: hiring or procuring or use of vehicles by a candidate or his agent or by any
other person with the consent of the candidate or his election agent for the free
conveyance of the voters to and fro from the polling station shall be a ‘corrupt
practice’ for the purposes of the Act. Such a ‘corrupt practice’ attracts penalty and -
is punishable with fine, which may extend to five hundred rupees under section
133 of the Representation of the People Act, 1951. {See Election Commission’s
instruction no. 437/6/96-PLN-1l! dated 16.01.1996) o '

(if) Foran election to the House of the People gach contestrng candidate, on the day -
of Poll, will be entitled to:

_ (a) One vehicle for his own use in respect of the entire constituency;
(b} One vehicle for use of his election agent for entire constituency;

(¢} In addition, one vehicle for use of his election agent or workers or party
- workers, as the case may be, in each of the assembly segments comprised -
“in the Parliamentary Constituency. (See Election Commission’s |nstruct10n no. -
B 437/6/2006 PLN il dated 20.11.06). a 2

_ (iii) For an electlon to the State Legislative Assembly, on the date of poll in that___'_- .'
_Constrtuency each contestmg candldate IS entrtled to: x

' _(a) One vehrcte for his own use;
- _(b) One vehlcle for the use of hIS electlon agent

__(c)" _In addmon one vehicle for use of his workers or party workers (See ElectIO“.__
- Commrssron S mstructlon no. 437/6/96 PLN I|I dated 24 03. 2007) '




(iv)

(v)

(vi)

(vii)

Restriction on Use of Vehicles

The permits forthe vehicles indicated above will be issued by the District Magistrate/
Returhing Officer. The candidates are required to register their vehicles with
the authorities concerned and display the permits issued by the authorities on
the wind- screen of the vehicles. No other vehicles shall be allowed to be used
by the leaders of the political parties including ministers, workers, agents and
sympathizers of any candidate. No exception shall be made, irrespective of the
status of the candidate. (See Election Commission’s instruction no. 437/6/96-
PLN-IIl dated 16.01.1996).

Itis clarified that, henceforth, the candidate or his agent or party workers or workers
will be allowed to use only four/three/two wheeler vehicles i.e. cars (of all types)
taxies, auto rickshaws, rickshaws and two wheelers. in these four wheel vehicles
not more than 5 persons including driver will be allowed to move on the day of
poll. It is further clarified that on the day of poll no other person will be allowed to
use the Vehicle allotted for candidate’s or his election agent’s use. (See Election
Commission’s instruction no. 437/6/2006-PLN-(ll dated 20.11.2006).

These instructions on plying vehicles will be applicable on all two wheelers like
motorcycles and scooters (except bicycles) also and shall be made applicable for
a period of 24 hours before the time fixed for closure of poll and till the completion
of poll. These restrictions would not, however, apply to any Govt. servant on duty
or in case where such vehicle is being used to transport a patient or old/infirm
persons. (See Election Commlss;ons mstructron no. 437/6/2004—PLN I dated
08.05.2004).

Penal action, both under the provisions of the R.P Act,1951 and Chapt_er'!XAof the
indian Penal Code, shall be taken against anyone offending the above directions,
in addition to action under the Motor Vehicles Act. All vehicles being used in

~ violation of these directions shall be confiscated. (See Election Commission’s

instruction no. 437/6/96-PLN-III dated 16.01. 1996)

{viil} There is, however, no intention on the par‘t of the Commlssion fo put a complete

ban on all vehicular traffic on the polling day and thereby create difficulties or
cause harassment to the public. For genuine bonafide use for purposes other

than election, the following types of vehicles shall also be allowed to be plled on

the day of poll and there w:l! be no exceptlon

(@) Private vehrcles belng used by the owners forthelr pnvate use not connected o
o W|th eleotlons o . :

- (b) Private vehlcies bemg used by owners ertherfor themselves or for members
- of their-own family for going’ to the’ poliing booth to exercise their franchtse
but not going anywhere withm a radrus of 200 meters ofa pollmg statlon
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(d) Public transport carriages like buses plying between fixed termini and on
fixed routes;

() Taxis, three wheeler scooters, rickshaws etc. for going' to airports, railway |
stations, inter state bus stands, hospitals for journeys which cannot be
avoided;

() Private vehicles used by sick or disabled persons for their own use. (See
Election Commission’s instruction no. 437/6/96-FPLN-l1i dated 16.01 .1896),

During Filing of Nominations

. The maximum number of vehicles that will be allowed to come within the periphery of
100 meters of Returning Officers/Assistant Returning Officers office shall be three. (See ECI
instruction No. 464/INST/2007/PLN-I dated 09.02. 2007).

During Period of Electioneering

(ix)

It has been experienced that during the period of electioneering private vehicles
are used by the candidates, their agents and party ieaders and supporters
for carting the supporters of a candidate within the constituency and on many

. occasions anti-social elements with muscie power are openly paraded to instili a

sense of fear in the minds of the electorate, so that they either vote in favour of
particular party/candidate or abstain from voting altogether. These vehicles are
also used sometimes to smuggle illicit arms and ammunition with a view to creating
disturbances during elections. in order to curb such undesirable/illegal activities,
the Commission further directs that the District Administration shall keep a close
watch on the vehicles used by persons accompanying the contesting candidates

~ and their party’s leaders for any possible mischief, including criminal activities like

carrying of illegal arms and weapons. If any of these vehicles, either of a party or.
a private owner, is found to be involved in any such act or for carting anti-social
elements with a view to intimidating or creating terror in the mind of the electorate,
it shall be the duty of the local administration to impound such vehicles and not

" fo release them fill the process of elections is completed. In addition, criminal

action againist the owner, the occupant(s)and the candidate/political party which
is involved in such illegal activities shall also be taken as per law. (See Electlon )

| : Commlssmns mstruction no. 437/6/96-PLN In dated 16.01. 1996)

0

Soasto ensure free fair and peaceful electlons the District Admlmstratlon shaH _
launch such drive for checklng the vehicles immediately upon the announcement !

. ~ of the elections and shall continue the. drive tilf the completion of the process

of elections, (See Electlon COI‘I‘II’I‘IISSIOI‘\ S mstructlon no. 437/6/96-PLN- III dated

1601, 1996)

L)
... - be aliowed to move in convoys of more than three vehicles fromthe date o
- notification: t|II the completion of election process. in any constltuency All bigg

Cars/vehlclesbelng usedforelectloneerlng purposesshall undernoclrcumstanees___-.:

convoys shall be broken up, even if they are carrylng any munlster of Central-of’



(xii)

(xiii)

{xiv)

Restriction on Use of Vehicles

State Govt. This shall, however, be subject to any security instructions issued in
respect of any such individual. In other words the convoy shall not in any case
exceed three vehicles of any person plus the security vehicles allowed in view
of the security gradation of that particular person. (See Election Commission’s
instruction no. 437/6/97-PLN-i dated 18.03.97). Such broken up convoys must

have a distance of at least 200 meters between them. (See ECI instruction no.
464/UP-LA/2007 dated 05.04.2007).

If any person moves in a convoy of vehicles exceeding the limits prescribed
above, in spite of the convoy having been broken, it shall be the duty of the local
administration to ensure that such vehicles are not allowed to be used by flouting
the Commission’s directions till the process of election is completed.

In case the mode of road transport is to be availed of by leaders of political
parties availing the benefit of clause (a) of explanation given under Sec. 77 (1) of
R. P. Act, 1951, the permit will be issued centrally by the Chief Electoral Officer,
irrespective of whether the same vehicle is to be used by any leader for election
campaigning throughout the State or different vehicles are to be used by such
party leaders in different areas. The permit will be issued against the name of the
person concerned who will display it prominently on the windscreen of the vehicle
being used by him/her in any area. The permits so issued by the CEO will be
of distinctly different colour from the permits to be issued by the DEOs/ROs for
candidates. (See ECI instruction no. 4684/UP-LA/2007 dated 05.04.2007).

In case of Video — Vans etc. to be used by a political party' for campaign across
the states, before any permission to use Video-Vans for campaign is given,
it should be ensured by Chief Electoral Officer that such use of vehicle is in

-~ accordance with the Motor Vehicle Act. Aftention in this context is invited to the

{(xv).

judgments dated 23.06.2006 and 14.02.2007 of the Allahabad High Court in writ
petition No. 3648 (MB) of 2006. (See ECI instruction no. 464/UP-LA/2007 dated
05.04.2007).

From the date of notification of the election till the completion of election procese
in any constituency, the district administration shall keep a close watch on the
vehicles used by the contesting candidates, persons accompanying the contesting

“ candidates and other party leaders and ensure that the Commission's instructions’

~ are not abused. (See Election Commlssmns instructlon no. 437!6/97 PLN I

(xw)

dated 18.03.97)

‘The contesting candldates be asked to get the detalls of alt the vehlcles that they_
- are using in the election campaign lodged with the District Election Officer or such
other officer(s)as may be specifically authorized by the District Election Officer

~ in this behalf before the campaigning commences. Any further deployment of
. any addltlonal vehncles can take place, only after notice to.this effect is given by
the candldate or his agent well before the actual deployment of the vehicles.

‘While conveymg the detalls of the veh:cles that are being deployed for election

. campaign the’ details of the areas, tehsll( s)in whnch the vehlcle would operate,
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should also be conveyed. (See Election Commission’s instruction no. 437/6/97.
PLN-HII dated 18.03.97).

(xvii) The details so obtained should be conveyed by District Election Officer to the
Election Expenditure Observers. The vehicles employed for election campaign
as per intimation given by the candidates or their election agents to the District
Administration should not be requisitioned by the administration. Any vehicle that
has not been registered for campaigning with the district administration if found
being used for campaigning, shall be deemed to be unauthotized campaigning
for the candidate and may attract penal provisions of Chapter [X A of the Indian
Penal Code and shall therefore be immediately taken out of the campaigning
exercise. (See Election Commission’s instruction no. 437/6/97-PLN-IIl dated
18.03.97).

{xviii) A cycle rickshaw is also a vehicle as defined in Section 160 of Representation of
People Act, 1951, which may be used for election campaign. If it is being used,
~ then a candidate has to account for its expenditure in his account of election
expenses. To ensure this, the candidate should give details of such rickshaws
being used for his election campaign and, if the rickshaw does not have any
municipal registration/permit for its identification, the rickshaw driver may be given
- a permit in his personal name by the Returning Officer which the rickshaw driver
should carry on his person while using that rickshaw for campaign purposes.
However, rickshaws being used for normal purposes of carrying passengers in
ordinary course etc. may be exempted, if they are displaying only one poster
showing the name or party symbol of a candidate, presuming they are doing so
on their own free will. (See Election Commission’s instruction no. 437/6/2006-
PLN 1l (vol-ix) dated 12.07.2006).

(2) The above mstruc:tmns may be brought to the notice. of all concerned for strict
: compliance. :
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Defacement of Property

INSTURCTION SL. NO. 42

Election Commission’s letter No. 3/7/2008/JS-1l Dated: 7th QOctober, 2008 addressed

to the Secretary, Govi. of India, Chief Secretaries and the Chief Electoral Officers of All
States and Union Territories.

Sub: Prevention of defacement of property and other campaign related items — revised
instructions ~ regarding.

| am directed to invite a reference to tﬁe Commission's letter No. 3/7/2007/JS-11, dated

16th October, 2007, regarding prevention of defacement of property in connection with
election campaign.

2.

In the past, the Commission has suggested the enactment of special laws by state
governments for dealing with defacement of properties effectively. Some states
have enacted special legislations to govern and regulate defacement of property,
while the other states have legislation that either only cover specific areas, like
municipalities etc, or have no legislation at all. A tabular statement on respective
positions obtaining in the states in this respect based on the information available
in the Commission is enclosed in the schedule appended to this circular (marked
as Annexure-1). Since a uniform law throughoit the country is not available, what
is enforceable differs from state to state. Keeping in view the forthcoming general
election to the Lok Sabha due in 2009, it has become necessary to lay down, for
smooth conduct of campaign during elections and for clear understanding of all
authorities who have the responsibility for the implementation at the field level as

- also of the observers who are deputed to oversee the elections in different states/

constitusncies, ‘a comprehensive set of guidelines W|th respect to defac:ement of
property. . :

After cohsidéring all aspects of the matter in '__depth,'- the Commission has, in
supersession of the earlier instructions, laid down the following directions, to the

- followed by political parties, candldates mdmduals and organlzatlons etc. dunng
the electlon perlod :

DEFACEMENT OF PUBLIC PLACES

4., (a)No wall wrltnng, pastlng of posters/papers or. defacement in any other form -or

~ the oﬁ" ice bwldlng is: sﬂuated

-erectlngldlsplaylng of cutouts, hoardings, banners flags etc. shall be permitted

on any Government premlse (mcludtng cwll structures therem) For this purpose |
a Government premlse ‘would mclude any Govt oﬂ' ce and the c:ampus whereln

: 'If the Iocal Iaw expressly permlts or prowdes for wrltmg af slogans dtsplaylng
~_ posters, etc.,-or erecting. cut-outs
- cefe),inany pubho plaCe ;
S this 'may- be allowed strit
S law and subject to ;;o _

hoard gs, banners political- advertisement, . -

emise) ol _payme:nt or otherwise, -
evantprovisions of the .
It sHould ‘be ensured that
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any such place is not dominated/monopolized by any particular party(jes) o
candidate(s). All parties and candidates should be provided equal opportunity in
this regard.

If there is a specifically earmarked place provided for displaying advertisements
in a public place, e.g. bill boards, hoardings etc. and if such space is already let
out to any agency for further allocation to individual clients, the District Election
Officer through the municipal authority concerned, if any, should ensure that
all political parties and candidates get equitabie opportunity to have access to
such advertisement space for election related advertisements during the election
period.

DEFACEMENT OF PRIVATE PLACES

5. (a)In the States where there is no local law on the subject, and subject to the

b)

(c)
S up hoardmgs banners, etc. on private premises with the owner’s permission,
- the contesting candidates or the political parties concerned shall obtain prior
- written permission from the owner of the property and submit photocopies of . -

the same within 3 days to the Returning Officer or an officer designated by him .

-for the: purpose, together with a statement in the enclosed proforma (marked as -

~ Annexure-ll). The statement in such cases and in the cases mentioned in sub-_ .

restrictions under the law where there is a law, temporary and easily removable
advertisement materials, such as flags and banners may be put up in private
premises with the voluntary permission of the occupant. The permission should be
an act of free will and not extracted by any pressure or threat. Such banner or flag
should not create any nuisance {o others, Photo-copy of the voluntary permission
in writing obtained in this connection should be submitted to the Returning Officer
within 3 days of putting up the flags and banners in such cases in the manner
prescribed in sub-para(c) below.

if the local law does not expressly permit wall writing, pasting of posters, and similar
other permanent/semi-permanent defacement which is not easily removable, the
same shall not be resorted to under any circumstances, even on the pretext of

~ having obtained the consent of the owner of the property. This will also apply in -

the states where there is.no local law on the subject of prevention of defacement .
of property. . _

Where the local !aw expressly permits wall writings and pasting of posters, puttlng

. para (a) above should clearly mention thereln the name and address of the owner -

of the property from_ whom such permission has been obtained together with
- expenditure incurred or likely to be incurred for the purpose. Nothing inflammatory .
- or likely to incite dlsaffectlon amongst communltles shall be permlssmle in such

o -wntrngs/d:splay

R The expendlture mcurred in thlS mode on SpeCIﬁG carnpangn of candldate(s) shall‘_@

. ~beadded to the election expenditure made by the candidate. Expenditure incurred.
v -onexclusive campalgn for.a party without indicating any candidate shall ot be:




(d)

Defacement of Property

added t(? car?didates expenditure. The contesting candidate shall furnish such
information village/locality/town-wise, to the Returning Officer, or the authorized
officer within 3 days of obtaining the requisite permission, for easy checking by

the Returning Officer or the Election Observer or any officer connected with the
conduct of elections.

Subject to any restrictions under any local law or any court orders in force, the
political parties, candidates, their agents, workers and supporters may put up
banners, buntings, flags, cut-outs, on their own property, provided they do so on
their own volition, voluntarily and without any pressure from any party, organization
or person, and provided further that these do not cause any inconvenience in any
manner to anyone else. If such display of banners, flags etc. aims to solicit vote
for any particular candidate, then the provisions of Section 171H of the IPC would
be attracted and would have to be followed. Section 171H of the IPC stipulates
that whoever without the general or special authority in writing of a candidate
incurs or authorises expenses on account of the holding of any public meeting, or
upon any advertisement, circular or publication, or in any other way whatsoever
for the purpose of promoting or procuring the election of such candidate, shall
be punished with fine which may extend to five hundred rupees: Provided that
if any person having incurred any such expenses not exceeding the amount of
ten rupees without authority obtains within ten days from the date on which such
expenses were incurred the approval in writing of the candidate, he shall be
deemed to have incurred such expenses with the authority of the candidate.

DEFACEMENT OF HALLS/AUDITORIUMS AND OTHER PUBLIC PROPERT!ES

6.

o Further, the'amoun
concerned ancl actlon shou!d so--be-;in

In the case of Halls/Auditoriums/Meeting venues owned/controlled by the
Government/iocal-authorities/PSUs/Cooperatives, if the faw/guidelines governing
their use do not preclude political meetings therein, there is no objection to it. It
shall be ensured that the allocation is done on equitable basis and that there is no
monopolization by any political party or candidates. In such venues, displaying of

~ banners, buntings, flags, cut-outs, may be permitted during the period of meetings

subject to any restrictions under the law/guidelines in force Such banners,
flags, etc. shall be got removed by the party/i individual who used.the premises
immediately afte conclusion of the meeting, and in any case within a reasonable
period after the meeting is over. Permanent/semi-permanent defacément such as -

wall wrltmg/pastlng of posters etc. shall not be permltted in such premlses o

If any political party/assomatlonlcandldate/person mdulges |n defacement of any '
property in violation of the local law, if any, or the above mstructrons the Returning
Ofﬁcer/ Dlstnct Electlon Ofﬁcer shall tssue notlce to the offender for removmg

o proseduté 't'hé o'ffender under rthe - |
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provisions of the relevant law (under the law relating to prevention of defacement,
if any, or under the provisions of the general faw for causing wiilful damage to the
property of others).

DEFACEMENT Of VEHICLES

8. (a)In private vehicles, subject to the provisions of the Motor Vehicles Act, Rules

thereunder and subject to court orders in force, if any, flags and stickers may
be put on the vehicles by the owner of the vehicle on his own vaolition, in such
a manner that they do not cause any inconvenience or distraction to other roag
users. If such display of flags and stickers aims to solicit vote for any particular
candidate, then the provisions of Section 171H of the IPC would be attracted ang
wouid have to be followed.

On commercial vehicles, display of any flag, sticker etc. shall not be permitteq,
unless such vehicle is a vehicle validly used for election campaign after obtaining
the requisite permit from the District Election Officer/Returning Officer and the
display thereof in original on the wind screen.

External modification of vehicles including fitting of Loudspeaker thereon, would
be subject to the provisions of the Motor Vehicies Act/Rules and any other Local
Act/Rules. Vehicles with modifications and special campaign vehicles like Video
Rath etc., can be used only after obtaining the requisite permission from the .
competent authorities under the Motor Vehicles Act. '

OTHER CAMPAIGN RELATED ITEMS

9.
(a)

(b)

Subject to accounting for the expenditure, the following may be permitted:-

In processions and rallys etc., flags, banners, cutouts etc. can be carried subject
* to local laws and prohibitory orders in force;

.In such precession wearing of partchandidete supplied specia'l accessories like

cap, mask, scarf etc. may be permitted. However, supply of main apparels like

saree, shirt, etc by party/candldate is not permitted.

'.Educatlonal rns’utut;ons mcludmg their grounds {whether Govt. aided, prlvate or-'

Govt.} shall hot be used for pols’ucal campalgns and ralhes

 The Chlef Electoral Off cersare requested to bring the directions ofthe COIT\ITIISSIOI'].'
- to the notice of the District Election Officers, Returning Officers and all other-

. 'electlon related authorities, and all political parties in the State, including State

units of recogmzed National and State parties, and all registered un-recognized:

_parties based in the State, and also the contesting candldates (at. the time off::
' _electlons) for mformation and comphance . g

11 .

_;:_'_Please acknowledge receipt of this letter. The Chief Electoral Ofﬁcers may klndly_-{
+ confirm that action as required above has been taken.
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Annexure-1
Defacement of Properties - Law
Name of Name of Act/Rule Extent of
State/UT - applicability
Andhra The Andhra Pradesh Prevention of It extends to the entire
Pradesh Disfigurement of Open Places and State.
Prohibition of Obscene and Objectionable
Posters and Advertisements Act, 1997.
Arunachal The Arunachal Pradesh Prevention of It extends to the entire
Pradesh Disfigurement of Property Act, 1997. State.
| Bihar The Bihar Pradesh Prevention of [lfextendstotheentire
Disfigurement Property Act, 1997, State. '

Chhattisgarh  No separate law/Act framed by the Itextends to the entire
Sate. But the Madhya Pradesh Sampatti  State.
Virupan Nivaran Adhiniyam. 1994 is
applicable in the state.

Goa  The Goa Prevention of Defacement of Itextends totheentire
Property Act, 1988 as amended vide Act  State.
of 1992 and 2001. '

Haryana The Haryana Preverition of Defacement It extends to the entire
of Property Act, 1989 as amended wde State.
Act of 1996,

Himachal The Himachal Pradesh Open Places It extends to the
Pradesh - (Prevention of Disfigurement) Act, 1985, - entire -State " and
- : : o L come into force in

the areas comprised.
in -the Municipal

- Corporation of Shimla
‘at once and shall
come into force in the.
remaining part of the
State on - such date .
as the State Govt.
“may by notiﬂcati_on, '

. appomt o

. Jharkhand “No - separate IawlAct but . the Blhar Itextendstotheentlre
" Prevention of Defacement of Property State .
Act 1985 | |s app'ncab'nem‘the si‘ate B
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9 Jammu &
Kashmir

The Jammu & Kashmir Prevention of
Defacement of Property Act No. XIX of
1985.

It extends to the entire
State.

10 Karnataka

The Karnataka Open places (Prevention
of Disfigurement) Act, 1981 as amended

~ vide Act of 1983.

It extends to
Banglore,  Mysore,
Hubli, Dharwar,
Mangalore and
Belgaun constituted
orcontinuedunderthe
Karnataka Municipal
Corporation Act -
1976, or under any
other law on 5.5.81
and come into force
in the Municipalities,

notified areas,
sanitary = Boards,
constituted or
continued under
the Karnataka
Municipalities  Act

-1964, or under any
other law, or in any
other local area, on
such date, as the
State Govt. may by

~ notification appoint.

v Madhya
Pradesh

“The Madhya Pradesh Sampatti Virupan

Nivaran Adhiniyam, 1994.
It extends to the entire State.

It extends to the entire
State. '

12 Maharashtra -

Maharashtra Act No. Vili of 1995 -
regarding Prevention of Defacement of

S F_’rope__r'_ty

Nothing is specifically.
mentioned about .th‘e -'
extent of applicability.

13 “Mizoram .

* The Mizoram Prevention of Defacement
- of Property Act, 1995.

It extends to the ehftire State.

It extends to the entire
State,
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14 Nagatand The Nagaland Prevention of Defacement It extends to the
' of Property Act, 1985. notified areas
constituted under the
Assam Tribal Areas
(Administration  of
Tow Committee)
regulation 1950, or
in any other local
area or areas, on
such date, as the
State. Govt, may
by nofification may
appoint.
15. Punjab The Punjab Prevention of Defacementof 1t extends to the
Property Act, 1998. entire State.
16. Sikkim The Sikkim Prevention of Defacement of It extends to the
Property Act, 1988, entire State.
17. Tamil Nadu  The Tamil Nadu Open Places (Prevention It extends to the
of Disfigurement) Act, 1959, asamended  entire State.
vide Act of 1992 :
18. Tripura The Tripura Prevention of Defacement Itextendstotheentire -

of Property Act, 1976 in conjunction with

Tripura {Prevention of Defacement of

Property) Amendment Bill, 1998 now in
force in the State.

State and shall apply
in the first instance -
to municipal limits of
Agartala Town, but

- the State Govt. may

from time to time
by notification in
the official Gazette,
apply to such other

'local areas. or areas
_as may be specified
.in the nohfcat;on

19.  Uttarakhand

_ _Act- 2003.

The  Uttaranchal
of Defacement

: , ) .F_'reve_nt‘ubn |
“of - Public Property

It ex_tends .to the

enti r'e_-Sfate‘.

20. 'Andaman’& ”

Nicoba_r

The Andaman & Nlcobar Islands
Prevention of Defaceme_nt of Property

'Regulatlon 1987

It extends to the
~ entire Union Territory
of the Andaman and
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21

Chandigarh
uT

The West Bengal Prevention of
Defacement of Property Act, 1976
has been made applicable in
Chandigarh UT.

It extends to the
entire State,

22

Delhi

The West Bengal Prevention of
Defacement of Property Act, 1976 was
made applicable in Delhi. (A separate
act is under consideration).

It extends to whole
of the Union Territory
of the Pondicherry.

23

Pondicherry

The Pondicherry Open  Places
(Prevention of Disfigurement) Act, 2000.
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States in which there is no specific Law on the subject of

Prevention of Defacement of Property

Sl. No. Name of State/UT
1. Assam No [aw/Act
2. Gujarat No law/Act
3. Kerala No law/Act
4. Manipur No law/Act
5. Meghalaya N Laneddch
6. Orissa No law/Act
7. Rajasthan No specific law on the subject but there
_ is a provision in Section 198 of Rajasthan
- Municipalities Act, 1958 that without the
consent of the owner or occupier and in case
of Municipal property, without the permission
in writing of the board, affixing any poster,
bill, placard or other paper or means of
advertisement is punishable with fine which
may extend to twenty rupees. -
8. Uttar Pradesh No law/Act
9. Waest Bengal. The earlier West Bengal Prevention of
Defacement of Property Act, 1976.(West
Bengal Act XX] of 1978). This Act has since
been repealed. | |
10. Dadra & N. Haveli No law/Act
1. Daman and Diu~ No I'aW/Act
Lakshdweep

12.

No law/Act
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Annextire-2

Statement showing the details of wall-writings / posters / hoardings / banners, etg,

displayed by Shri/ Smt. / Ms.

. contesting candidate

in Parliamentary Constituency / Assembly Constituency '

Name of the Village / Town /Locality

S.No. Name and
address of the
owner of the
private property
- from whom written
permission has
been obtained

Details of Wall -
Writing or
Hoardings or
Banners or Poster
(Size of wall
writing/ hoarding/
banner / poster
shall be indicated

Expenditure
incurred or likely
to be incurred on

the wall-writing/
hoarding/banner/
posters, etc. (Rs.)




Defacement of Property

INSTURCTION SL. NO. 43

Election Commiissions letter No.3/7/2008/).8.-Il/SDR Dated : 10th November, 2008
addressed to the Chief Secretaries of all states & Union Territories.

Subject:- Instructions on defacement of property- regarding.

{ am directed to invite a reference to the Commission’s letter No. 3/7/2008/JS-il dated
7th October, 2008, on the subject cited above.

It is reported that there is some confusion in understanding the instructions of the
Commission with regard to defacement of private property. The instructions in this regard
are further elaborated below.

Defacement of private property
Where there is a Law which prohibits defacement

in States which have a Law that prohibits defacement of private property in any manner,
the provisions of the law would apply, meaning thereby that there cannot be any defacement
in such cases even with the consent of the owner of the property.

Where the Law permits defacement of private property

In States where the Law has express provisions permitting any kind of defacement of
private property, with or without conditions, the Commission’s instructions provide that the
written permission of the owner/occupant of the property should be obtained by the party/
candidate/person concerned and a copy of the same should be submitted to the Returning
Officers conhcerned. :

Whe_re there Is no Law on defacement

In States where there is no Law on defacement of private property, as per the
Commission's instructions, temporary and easily removable campaign materiai such as
flags and banners would be permitted with the written pern’nss;cn of the owner/occupant of
the property. The permission should be a voluntary one, and copy of the wrltten permlssmn
obtamed is fo be submitted to the Retummg Ofﬁcers concerned :

Please acknowledge recelpt of this letter.
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Media

INSTRUCTION SL. NO. 44

Election Commission’s order 491/96/MCS dated 27.03.1996 addressed to Chief
Secretary/ CEQOs of all States/UTs, Principal Information Officer, M/o | & B, New Delhi ,The
Secretary General, Lok Sabha, New Delhi, The Secretary General Rajya Sabha, New Delhi.
The Secretary to the Govt. of India, Ministry of Information & Broadcasting, New Delhi, The
Secretary to the Govt. of India, Ministry of Home Affairs, New Delhi, The Secretary to the Gowt.
of india, Ministry of Law, Justice & Company Affairs, Legislative Department, New Delhi, and
Secretaries, Information & Public Relations of all State/Union Territory Governments and
Directors of Information & Public Relations all State/Union Territory Governments.

ORDER

Subject: Facilities to be provided to media persons for coverage of process of
election

In partial modification of commission's order of even no., dated 14.12.94 the following
order is issued. '

l. Elections are an important event of mass participation in public affairs and the
Election Commission attaches the greatestimportance to the Conduct of elections
with as much transparency as practicable. The following guidelines for media
coverage of elections have been framed to make this possible and to provide
every reasonable facility to the media to provide adequate and effective coverage
of the election process however without impinging adversely on the rules for the
elections and the nghts of the electorate

Issue of Authorlty Letters -

1.  Rule 32 of the Conduct of E!ection Rules, 1961, which 'regu_t'ates' t_h'e entry into
polling stations is reproduced below f0r facility of ready reference'-

“32 Admission to polling’ stat:ons - The Pre5|d1ng Officer shall regulate the
number of electors, to be admitted at any-one time inside the polhng station _
and shall exclude there from all persons other than : '

(a) Polllng offi cers |
) (.'b) ' Pubhc Servants on duty in connectlon W[th electlon, .
(c) - Persons authorlzed by the Electlon Commlselon

._ ; (d) -_--Candldates thelr electlon agents and subject te the provnsuons of rule o
- 18, 0ne polhng agent o andidate; -

(e) _.Achlld in varms:

wﬂhout he.lp 'and

1:6lettor-who eannot move. .
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(@) Such ather persons as the Returning Officer or the Presiding Officer
may employ under Sub-rule (2) of Rule 34 of Sub-Rule 35."

2. Entry to any place fixed for counting of votes is governed by the provisions of ryle -
53(1) of the Conduct of Elections Rules, 1961, which is reproduced below:

“53. Admission to the place fixed for counting - The Returning Officer shall
exclude from the place fixed for counting of votes all persons except:-

(a) Such persons (to be known as counting Supervisors and counting
assistants) as he may appoint to assist him in the counting; -

(p) persons authorized by the Election Commission,
(c) Public servants on duty in connection with the election; and
(d) candidates, their election agents and counting agents.
3. above rules apply to elections to the
(1} Councii of State,
| {(2) House of the People,
(3) State Legislative Councils and
{(4) State Legislative Assemblies;

4. |In the case of Presidential and Vice-Presidential Electicns,'the corresponding
rules are rule 13 and rule 28 of the “Presidential and Vice-Presidential Elections
Rules, 1974" which are reprc)duced below:-

| “13. Admission to place of polling - The F'resndmg Officer shall exclude, from the o '

place of pclllng all persons except:
- {a) the pollmg cfﬁcers and cther public se'rvants on duty'

{b) the candldates and one representatlve authorised in wrltmg by each D
' candldate _ _ PRI

: '(c). the electors
_'(d) 'persons authorised by the Electlon Commlssmn,

'(é)' : such other perscns as the Pre3|d|ng Officer may from time to tlme
admft fcr the purpose of assisting him i in taklng the poll.”. T

o “28 Admlssaon fo the place fi xed for countlng

The Retumlng Ofl' cer shall exclude from the place ﬁxed for counting of nctes evel'y
smgle persons _except L _ Lo . o




(a)
{b)

(c)
(d)

1.

Media
such persons as he my appoint to assist him in the counting;

the candidates and one representative at a time authorised in writing by each
candidate;

public servants on duty in connection with the election: and
persons authorised by the Election Commission.”

Subject to the powers of the authorities competent to impose any restriction
in pursuit of the maintenance of law and order, the permission of the Election
Commission is not needed by any person, including media persons, for visiting
and moving around in any constituency where election is being held and every
person is free to observe the elections. Eniry into the polling stations and counting
centres is however fully regulated by the statutory provisions mentioned above.

No one can enter into any polling station or a counting centre as a matter of right
except to fhe extent mentioned in the above quoted rules.

“In addition to the persons directly connected with poll and counting, such persons

as are specifically authorised by the Election Commission can alone enter the
polling stations and counting centres. The exclusive power of the Election
Commission to issue entry passes to persons including media persons, also
includes the power to refuse an entry pass to any person if in the Comm|SSIon S
opinion, there are sufficient reasons to do S0.

The subject of laying down standard guidelines for the facrlrtles to be made
available to media persons interested in covering the process of an election
conducted under superintendence, direction and control of the Commission, has

been engaging the attention of the Commission. The Commission has reviewed

past experience in this regard and the requirement to address the concerns of the
media for being able to cover the electlon process :

After a careful consideration of all relevant factors and.in suppression of all earlier
instructions in this regard, the following guidelines are laid down to be strictly and

~ uniformly observed hereafter at all elections to the council of State, House of the'

People State Legrslatlve Assemblles and State Leglslatlve Ceunmts

As soon as prachcable after the announcement of general electlonslbye-

- elections/ biennial elections, the Commission will issue a. letter or” ‘message to

the Sponsoring Authonties which wilt include {1). Principal Infermation Officer for
media persons accredlted by PIB at national Ievel and (2) the Dlrector Information _
and Public relations" {or- equwalent offi cer) of the respectwe states inciuding
the National Capital Territory .of Delhi and to the Chief Electoral Officers of the
State/Union Tertitories concerned far- obtamlng and forwarding, ‘with. specific

L -recommendatlons requests r celved from rnedla persons for issue of Authorlty_
e Letters for entry mto polllng statlons and count‘ ng centres wnthm a specnﬁed t|me

Ilmlt
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The sponsoring authorities will sponsor only names of those media persons, aboyt
whose identity as a genuine media person they are satisfied. The fotal number of mediy
persons recommended for issue of authority letters will be within reasonable numbers, -

10.1 The Commission will prescribe in the case of each election a deadline for the
receipt in the Commission's office of the duly sponsored requests for authority
letters from the sponsoring authorities/CEOs which will be fixed after taking into
account the date of poll/counting with a view to timely decision on such requests
to reach the PIO and CEOs for preparation and dispatch of authority letters to the
media persons. The deadiine to receive the dully sponsored requests shall not be
later than 15 days prior to the date of poll.

10.2 It will be for the sponsoring authorities/CEOs to inform aill media persons
about the deadline fixed by the Commission in each case and to ensure that
their recommendations reach the Commission within the deadtine. Any request
received after the deadline will be considered only in the exceptional cases of acts
of God, death or illness etc. on the recommendation of the sponsoring authority
concerned who should be personally satisfied about the genuineness and
difficulty and set out to the Commission before making such recommendations.
Such recommendations should be given only in exceptional cases.

10.3 In respect of media persons in Delhi, for those accredited to the PIB, written
requests for authority letters- should be sponsored by the Principal Information
Officer and a consolidated list sent by the Principal Information Officer to the
Commission directly and within the stipulated time limit referred to in para 10.2.
For other mediapersons at Delhi accredited by the State Doctorate of Information
& Public Relations but not accredited by PIB, similar recommendations will
be made by the said Direcior to the Commlssmn within the stipulated date, in
consultation with CEQ Delhi. '

104 In the case of media persons outside Delhi, their requests should be duly -
scrutinized and sponsored by the Directorate of Information and Public Relations -
or equivalent (by whatever name known in a State/Union Territory) and should
be forwarded to the Chief Electoral Officer who after such consuiltation with the
State Directors, 1&PR concerned as may be needed forward consolidated list to-
the. Eleot;on Comm|SS|on W|th|n the stlpulated time referred to in Para 10. 2

- .10 5 In addltlon to aooredlted oorrespondents other genuine media persons can also
- be sponsored for issue of authority letters. It is up to the PIO and concerned -
state departments of 18PR to scrutinize and sponsor names of such média
.. persons and ‘to lay- down .appropriate policies mcludmg providing temporarY“
o casual accreditation, even for the:limited period of the- covering-the election
~+ process, Election Commlssion will, however consider only such cases as are duly-
':. _recommended by the concerned sponsorlng authorlty '

o _10 6 No pteoe-meal requests from the sponsonng authontles/Chlef Eieotoral Off cersféi
wili beentertained. . :




Media

10.7 Each applicants should give full particulars including his nare, designation, news

agency/ newspapers/periodical/electronic media channel which the applicant
represents and the name(s) of the State/constituency (ies) he wants to cover.
There will be no restriction on the number of constituencies which an appiicant
may like to cover. For electronic media team with more than one person each
individual member will need a separate authority letter.

10.8 Under no circumstances will any omnibus authority letter be issued by the

Commission. The sponsoring authority and the Chief Electoral Officers/ State
Information Departments should meticulously screen all the requests received
and their recommendations should be within reasonable numbers keeping in
mind all relevant factors.

10.9 The Commission will normaily not entertain any requests directly from any person

1.

12.

13,

agency for media/news coverage.

It is for the sponsoring authority/Chief Electoral Officers through the State
Information Departments, to give wide publicity in the procedure to be followed
for obtaining authority letters and ensuring that the recommendations are sent to
the Commission well i in time.

Machine numberedlsecunty printed authonty letters as per requirement of each
State and Union Territory will be sent to the Chief Electoral Officer concerned
in advance, after noting down the serial numbers thereof in a register. Press
Information Officer and Chief Electoral Officer of concerned State in consultation
with State Directorate of Information and Public Relations will sponsor names of
media persons for issue of authority letters to the Commission within the deadline
prescribed. Specific written approval of the Election Commission to the list of -
persons to whom the authority letters are to be issued shall be intimated to the
Chief Electoral Officer of the State/ Union Territory concerned with the direction
that he shouldfill up particulars in the authority letter. The Chief Electoral Officer will
be authorised to sign the authority letters on behalf of the Commission. They will
sign each such authority letters in their own hand (no facsimile or rubber stamps
shall be used) as per the approved list and hand over the same fo the person
concerned. They shall also maintain a list in a register in which they shouid note
down the particular of the person and the serial numbers of the authority letter .

issued. The names on. the approved list are not, repeat not Iocally transferable to -

another person

124 The Returning Officer, the PreS|d|ng OfF cers and any other electlon related

‘officials have absolute right and. respons&blhty to keep persons W|thout such :
~authority Ietters away from.the place of pollinglcountlng :

: Authorlty Ietters |ssued WIII be subjectto th :'c;ondltlons lmposed bythe Commtssmn_'
_ . as are mentioned on the authority letters, /
. automatically. mvalldate the authorlty Ieti ol

' Any Vloiatton of such condltlon wﬂi_ L



Compendium of Instructions on Conduct of Elections — Volume-||

14. As for coverage of actual polling inside the polling stations media persons with

15.

18,

authority letters can be allowed enter inside the polling station by the Presiding
Officers after verification of such authority letters. However, they will be allowed
inside in very small numbers in batches and the actual numbers will be determineq
taking into account the size of the room and the space available, the number
of electors waiting to cast their votes and other relevant factors. The Presiding
Officer will have full discretion regarding the entry of the media persons inside
the polling booth taking into account the situation obtaining at the relevant time
and all other relevant factors as he alone will be to do so on the spot. While
allowing such media persons inside the polling station the Presiding Officer may
also further regulate the actual coverage by indicating a definite position beyong
which they should not proceed. It is expected that in polling stations which are
likely to attract large media attention, appropriate additional arrangements for
security and law and order arrangements would be made by the concerned State/
Union Territory Government. Entry inside the polling station and coverage of the
events even in small numbers in batches would be regulated in such a manner
that under no circumstances is the secrecy of the ballot of any voter violated even
by accident. The Presiding Officer will also be free fo use regulatory measures
as he may feel necessary in this regard taking into account the situation at hand.
It is expected that all media persons will extend necessary co-operation in this
regard and under no circumstances, the process of polling will be allowed to be
disturbed because of the large number of media persons present at a given time
in a single booth. This will be ensured by each Presiding Officer in a suitable

‘manner. In short, for coverage of actual polling inside the polfing station, the entry

of media person inside the polling booth in manageable groups will be permitted
by the Presiding Officer on the basis of authority letters issued by the Election
Commission, subject to restriction that media persons will not be allowed to go.
near voting compartments to take photographs/ films so that the secrecy of the
vote is not violated. :

In relation to elections to the office of PRESIDENT or VICE-PRESIDENT of .
INDIA, requests for entry into the place of polling/counting in NEW DELHI will be
sponsored by the Returning Oﬂ‘ icer for the election and no one else

For entry into other places of polllng at the State headquarters for F‘resndentlali :
Election, the requests will be forwarded to the Commission by the Assistant

: _Returmng Offi icers appomted for the purpose in the State concerned and no one
alse.. _

17. The ]nStI'LIthOFIS given in paragraph 10 above will be applicable mutatis mutandls_ _'
 to the Returning Offi cers, Assistant- Returnmg Officers in the states concerned
. in the matter of sponsoring requests of entry passes for Presidential and Vce— :
S Pre3|dent|al EleCtIOHS o _ . . -

8. -Representatwes ofthe govemment owned media fike Akashvani and Doordarshan_
. and the officials of the Ministry of Information and Broadcastmg, Press Informatlonif;f
--_Bureau Pubhc Relat:ons Departments, Directorates of Information, fi eld publisity



19.

20.

1.
‘through the public address system with sound boxes fixed outside the counting

Media

units etc., either of the central or any state governments are not entitled to any
special facilities or preferential treatment whatsoever in the matter of entry into
a place of polling or a place for counting. They are totally on par with other
media persons and can be allowed entry only if they are in possession of a valid
authority letter issued by the Commission. The same restrictions will apply to
all foreign media/ journalists also. No one can be given any special facilities of
access etc. Any Chief Electoral Officer, or any one else who gives or permits extra
facilities in violation of the directions of the Commission to central government or
state government media or to foreign press and media or members of any state
department connected with information and publicity by whatever name known,
will do so at his own risk and will face the consequences thereof.

Whenever any poll or counting takes place in the premises of Parliament or of
a state Legislature, such a place of poll or counting is fully under the control of
the Election Commission. Entry into any such place of poll or counting of any
media person shall be allowed only on the basis of valid entry passes issued by
the Commission alone and not by any other authority. Entry passes issued by
any other authority to any media persons for covering Parliamentary/Assembly
proceedings do not entitle them to enter the place of pall/place of counting during
an election. In this connection, attention is drawn to the decision of the Supreme
Court in Pashupati Nath Sukut Vs. Nemchandra Jain and others (74ELR-83)
wherein the Supreme Court clearly held that all the steps taken in the course of
an election to the Councii Of States in which elected members of state legislative
assembly participate fall outside the proceedings that take place at the meeting of
the house. The same is true in the case of Presidential/Vice-Presidential elections
in which the members of Parliament and state legislative Assemblies participate

These wili be brought to the notice of all the concerned Any vnolatlon will attract
severe disciplinary action,

The Returning Officer will at the time of counting announce the rOu'nd-Wise results

hall and also do so after completion of each round of counting. Limited coverage

~of short duration by manageable audio visual groups can be allowed and the

groups, may be conducted by the official designated for this purpose by the

~officers in charge of counting. In so far as the trend of countlng is concerned

. existing instructions will continue. In so far as the transmission of the messages

detailed result messages from the Returning Officers after the declaration of the _
result of in a prescribed format may be reiterated and a copy of the message may

o be endorsed to All indla RadlolPress Inforrnatlon BureauiDoordarshan

22,
-~ should be allowed to come out of the .counting hali(s) if they:so desire,. during

The holders of the authority Ietters whrle covermg the countmg process can and )

: '_"the counting. They should. also be allowed to re-enter on the: basis of the very

- same authority letters; All entry-at ail times hc _
- requirement of malntenance of law and otder, proper deoorum and the conduct g
3 'of peacefu| oountmg ; L : :

ho_wever is subject to the over-all
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23.

24,

25,
26.

27.

Likewise, in the case of such holders of authority letters for their entry into the
polling stations on the date(s) of poll, entry and re-entry into the polling siations
during the process of poli, on the basis of such authority letters shall be alloweq
as in the case of entry in connection with the counting process. This will again be
subject to the over-all requirements of maintenance of law and order and proper

decorum in the conduct of peaceful polling.

The media centres should have required infrastructural facilities like telephones
with ISD/ STD, Fax machines, necessary furniture, Teleprinters, etc. These may
be provided by the concerned State/Union Territory Governments who shall be
free to decide the charges, if any, are to be levied for various facilities.

No special arrangements can be made to answer queries telephonically.

The arrangements indicated in the preceding paragraphs will also be applicable
mutatis mutandis to representatives of private electronic media. They will also -
be required to obtain authority letters and their cases will be sponsored by the
sponsoring authority namely the P10 or the State Director Information and Publicity
concerned as the cases may be. '

In exceptional case, the Principal Information Officer may recommend the cases of
senior correspondents of print and electronic medias of national and international
standing to cover more than one state.

Media Centres

28,

29,

30_ ;
- also dunng every election, -

Media centres will be set up in the office Campus of the Chief Electoral Officer,and
the District Election Officers, specially for the purpose of disseminating election

related information. Officers of the level of District Information Officer will be put
incharge of Media centres and their contact address & telephone numbers willbe
circulated in advance. These centres will commence functioning from the date of
notification of election and will remain open during office hours up to the end of -
the period of electioneering and thereafter round the clock up to the end of the -

process of election. The media should have reasonable communication faciliies
- like telephones, ISD\STD etc. fax machines, necessary furniture, teleprinters, etc.
‘Subject to availability and on payment of full charges these facilities can aiso be . .
provided by the District Election Officer. Each State/Union Territory Government

shail be free to demde the charges to be Iewed for varlous facmtles

‘Copies of statistical reports and documents of previous elections will be made *
~ available in these media centres for the purpose of reference to the’ extem -

feasible o

One such media centre will be set up |n the premlses of the: Electlon Commlssmn



No.

31.

32.

33.

Media

An officer not below the rank of roughly a Deputy Collector/District Information

Officer duly assisted by staff will be specifically made responsibie for management
of the media centre at the District.

The Chief Electoral Officers and the District Election Officers cancerned shall issue
daily press notes containing comprehensive statistical and all other information as
pertains to their jurisdiction and whose publication in their view is not prejudicial
to the conduct of peaceful free and fair elections or is not otherwise specifically

prohibited for publication, commencing with the announcement of slection up to
the completion of the process of election.

District Magistrates and District Superintendents of Police shall jointly hold press
briefings at least five times during the process of election in the districts in which
an election is held. Comprehensive press handouts shall be distributed among the
media persons at these briefings. Subject to the requirements of law and order,
confidentiality, and peaceful free and fair poll, the subjects to be compulsorily
included in the press handouts and in the briefings at these press mests, and
their timings shall be as follows:

Timing ' Subject

Date of Notification i) Map of the constituency showing locations
of polling stations, and routes ii) List of
recognized political parties, their office
Telephone numbers. i) Number of electors,
number of women electors and like such

- statistical information, iv) Names, addresses
and telephone numbers of statutory officers,
v) Gist of important instructions issue by the
Election Commission, vi) The programme of
election, vii) Preparedness to hold peaceful -
free and fair poll, viii} Model Code of Conduct
and preparedness to ensure its observance.

- Last day of Withdrawal e i)Finatlistofcontéstingdand_idates,addresses

‘as per electoral roll and the symbols allotted
“to them, ii) in preparedness to hold peacefui
" free and falr poII - '

~ End of_EIectione’éﬁhg : ) Inmdents of violation of Modei Code of

' Conduct during the periad of elections and
~ - action taken thereon, if) Incidents of electoral
L offences during the period of elections and
~ . action taken thereon, |i|)Act|on taken against -
errant ‘officials, - iv) Preparedness o hold- _
' peaoeful free and falr poll o
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4.

5,

End of Polling

End of Election Process

i) Incidents of electoral offences ang
malptactice and action taken on them on the
day of poll, ii) Preparedness to hold re-poll if
any. iii) Prepare‘dness to hold peaceful free
and fair counting.

i} All Publishable statistical information about
the elections



Media
INSTRUCTION SL. NO. 45

Election Commission’s letter No. 491/97/MCS-Vol.ll dated 25.03.1997 addressed to
the Chief Electoral Officers of all States and Union Territories.

Subject: Issue of authority letters - facilities to be provided to media persons for the
coverage of process of election — regarding. '

t am directed to invite a reference to para 12 ofthe Commission’s Order No.491/97/MCS
dated 27-3-96 on the subject cited and to say that as per the instructions contained therein
the Chief Electoral Officer would sign authority letter in their own hand (no facsimile or rubber
stamps shall be used). These instructions have since been modified in accordance with the
decision taken under item V{(24) of the Summary of Discussions and recommendations of
Chief Electoral Officer's Conference held on 14-1-97 which was forwarded to you with the
Commission’s letter No.505/97/PLN-IV dated 18-2-97. According to these instructions now
one additional officer in the Chief Electoral Officer's establishment shall be authorized to
sign the authority letters in addition to the Chief Electoral Officer. '

~ Kindly acknowledge receipt of this letter immediately.
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INSTRUCTION SL. NO. 46

Subject: Code of Conduct for Television broadcasts in Connection with elections.

(a)

(b)

1.

3.

The Election Commission (EC) recognized the significance of television in the
coverage of elections. lts reach is widespread and its impact substantial. On the
one hand television can be misused to favour one party or another. But, on the
other hand, the EC recognizes that television can, if used properly be an important
source of information for voters across the country, it can provide the widest first
hand education for voters on political parties; their symbols, the various leaders,
the different issues in the election.

This is why television all over the world is the single biggest source of informatibn
of voters in terms of debates, campaign, coverage etc.

It is essential therefore that a model code of conduct is established for television
both to ensure it is not misused as well as to ensure it is used in the best interests
of democracy and the voter.

Listed below are the do’s and don'ts for election coverage on television.

Don'ts

(1)

(2)

There should be no coverage of any election speeches or other material that
incites violence, one religion against, ancther one caste agalnst another one
language group against another stc.

In any constituency only one candidate should not be projected. While it is not.
necessary to cover every single candidate (as some constituencies may have -
several candidates) at least the more important should be covered in any report
from a constituency.

Do’s -

1)

The following could be covered in a balanced and fair manner:

. qam_pa_ig_r_\ing and excerpts from campaign speeches:

- symbols, b'ann'ers Iag's and other campaign materiéil of parties:

results of opnmon polls by non-political, professional organisations W|th a’
proven track record party manifestoes (crltlcal analysis of which is also perfectly

- legitimate): -

. candtda’tes and thelr views in dlfferent conshtuencnes across the country

the posmons taken by the mam part:es on dlfferent issues |mportant to the

A electorate;




Media
debates between major parties and candidates:
analysis of previous Qoting patterns, victory margins, éwings. etc.
By “balanced and fair” it is meant that among that major political parties:

no one political party should be given substantially more coverage than others.
This “balance” need not be achieved in any single day or in a single story, but
over a reasonable period of time, say one week,

halance does not mean each party must get exactly the same air time to the last
second, but parties should be given broadly the same amount of time.

balance implies that to no reasonable person should it appear that one political
party is being projected to the exclusion of others.

Procedures

All producers must record a copy of their programme off air for use as reference
in case of any disputes.

The EC shall be the final arbiter in any dispute.

B.

The final interpretation of any disputed passage or story should be with the Election
Commission. In case of a disagreement with the broadcaster, one authority could
be nominated by the Election Commission who could take a decision immediately
when approached.
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INSTRUCTION SL. NO. 47

Subject: Scheme of Broadcast over Akashvani and Doordars_hah by Recognized
Political Parties during Election to the Lok Sabha/State Assemblies.

1.

2(a)

(b)

Facilities of broadcasts on Akashvani and Doordarshan may be given to political
parties recognised as ‘National' parties and ‘State’ parties by the Election
Commission under the Election Symbois (Reservation and Allotment) Order,

1968.

In the case of elections to the Lok Sabha, ‘National’ and ‘State’ parties may be given
facilities for broadcasting from the principal Akashvani station and Doordarshan
Kendra (where there is one) in every State in which general election to the Lok
Sabha is to be held.

Broadcast from the principal station in the State will be radiated from all other
Akashvani Stations in the State.

In addition, ‘National’ parties may be given facilities to have Central broadcasts
from All India Radio, Delhi and Delhi Doordarshan Kendra which will be relayed
from all AIR Stations/ Doordarshan Kendras.

In the States where a general election to the Legislative Assembly of the State is
held simultaneously with the general election to Lok Sabha, there may not be any
need for giving separate time for broadcast/telecast for such Assembly Election.

In case a ‘State’ party recognised by the Eiection Commission in one or more
States under the Election Symbols (Reservation and Allotment) Order 1968,
fields a sizeable number of candidates for election in a state in which it is not -
so recognised, a gist of the election broadcast made by the said ‘State’ party in -
any one of the states will be covered in the regional news bulletins of the Radio
Stations in that State

Broadcast on Akashvani may be of 30 minutes duration (in two broadcasts of 15
mlnutes each) Telecast from Doordarshan may be of 15 minutes duration. :

The dates of Radio broadcasts/telecasts will be predetermmed in consultatioh -

- with the Chief Election Commissioner or his representative, in the case of Central -

and National Broadcasts/ielecasts from Delhi, and the Chief Electoral Officer -

- of the State, in the case of broadcastsftelecasts from the Principal Akashvam'g_ ::'_

Stattons and Doordarshan Kendras

The order in which and the dates on Wthh the various recognised political partles:'
may. broadcast/ telecast from Akashvani and Doordarshan will. be- determined

by draw - of matchlng Iots by the authontles concerned as mentloned in |tem 5f

'- above o




Media

7. The time for radic broadcasts and telecasts at the nationat level wili be as

follows:
Broadcasts .....veeveeineiiceriiiennans Between ....ccocoveivieeeeireenireenanns and .....cooeeve.
Telecasts ...cooveeeeeeciveeevreens Between ......ccoovvvvievcnneninvennens @8N oo

The time for the radio broadcasts and telecasts at the State level will be between
.................................................................................................................. and

8. Theactual persons participating in the broadcasts may be chosen by the Natlonal’
or the ‘State’ parties, as the case may be,

9. The broadcasts on Akashvani/Doordarshan will not permit;

| iy  Criticism of friendly Countries;

i)  Attack on religions or communities;
i} Anything obscene or defamatory;
iv)  Incitement to violence;
v)  Anything amounting to contempt of Court;
vi) Aspersions against the integrity of the President and Judlmary,
vii)  Anything affecting the unity and mtegnty of the Nation;
viii) Any criticism by name of any person;

ix) Exhibition of fi Ims on or after the date of issue of notification under section
30 of the R.R Act 1951 and date (s} of poll projecting the |mage of cine
actors and actresses who have joined politics;

X) Sponsored programmes by politlcal parties to telecast/broadcast durlng '
election period; and . o

Xi) _Telecastlbroadoast of programmes of Prime Minister/Chief Ministers/ -
" Ministers having a direct relation or bearing on election. However, telecast/
broadcast or programmes on offi cial activities of the Prime Mmlster!Chuef
N Mlnasterleister will be perm;tted : : :

Note The partles or. thelr representatwes shatl submlt the scnpt of thelr broadcast in .
advance ' : : _ S '

10. The party broadcasts wull be in. addltion to any Panel dlscussmns or. other. e
- programmes of political- eduoatlon organlzed m the oourse of the ordlnary o
- functioning. of the broadcasting media. - B _
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11. The ‘party’ broadcast will be made after the nofification calling for elections is
issued and will be concluded forty eight hours before the end of the first polling
date.

12. No.' party’ will be allotted time either on Radio or Doordarshan on Sundays..




Media

INSTRUCTION SL. NO. 48

Election Commission’s letter No. 509/75/2004/JS-|, dated 15.04.2004 addressed to
the Chief Electoral Officers of all States Union Territories.

Subject: - Supreme Court’s Order dated 13th April 2004 relating to advertisements of
political nature on TV Channel and cable networks.

| am directed to enclose herewith a copy of the order dated 15th April. 2004 passed by
the Commission in pursuance of the Order dated 13th April. 2004 of the Hon'ble Supreme
Court in SLP (C. No. 6679 of 2004 Ministry of Information and Broadcasting Vs. M s. Gemini
TV Pvi. Ltd. and others). '

2.

It may be noted that the Commission has directed that for pre-viewing. scrutinizing
and certifying advertisements to be telecast over TV channels and cable networks
by any registered political party or by any group or organization association, having
headquarters in NCT of Delhi, the Chief Electoral Officer. Delhi is to constitute
a Committee as directed in paragraph 6 (i) of the Order. Similarly, the Chief
Electoral Officers of other States / Union Territories will constitute Committees
for dealing with applications by political parties and other associations / groups
with headquarters in their States Union Territories, as per paragraph 6 (jii).
Vide paragraph 6 iv) of the Order, the Returning Officer of even’ Parliamentary
Constituency have been declared as Designated Officer for previewing, scrutinizing
and certifying advertisements by individual candidates contesting election from

_the constituency concerned. For the candidates contesting the current general

election to the Legislative Assemblies of Andhra Pradesh, Karnataka, Orissa
and Sikkim and the bye-elections in some States, the Returning Officer of the
Parliamentary Constituency comprising the Assembly Constituency concemed
will entertain applications for certification of advertisements. - '

The Chief Electoral Officers of all States / Union Territories are also required to
constitute further a Committee to attend to complaints / grievances in regard
to the decision of the Committees De5|gnated Oﬂ"cers on the apphcatron fcr
certifi catmn of advertlsements . :

- Each applrcatlon for certification’ is to be submltted before the Commlttee_:.
- concerned or the Designated Offi icer concerned in a statement as per the' format_ i

prescribed in Annexure-A appended to the Order. The certificate for telecast foran
advertisement is to be given by the Commitiee / Designated Officer in the format

- as given in Annexure-B appended to the' Order -The appllcants are required to
. submit two copies of the. proposed adverhsements in electronlc form alongwrth an
| attested transcrlpt therecnf R s - -

A proper record |n a reglste shoutcl b tarned for all applicatlons recewed for R

andthe serial numbers.
ind the receiving -
fter isslie of certlﬂcate .
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one electronic copy of the advertisement as certified for telecast, should b
retained by the Committee Designated Officer. €

6. Al Chief Electoral Officers may take immediate action for acquiring by hirip
or purchase, necessary equipments infrastructure, such as television VCRg
VCD. ete. that may be required for the purpose of previewing and scru’tinizin'
of advertissments by the Committees and Designated Officer in their State?:
Union Territory. Any purchase made are to be in accordance with the rates ang
procedures approved by the State Governments for similar items.

7. The Commission’s order may be given wide publicity and this may be specificall |
brought to the notice of all District Election Officers District Magistrates. Rc':zturn’in'y
Officers, TV Channels, cable operators and political parties in the State Unioﬁ

Territory.

Kindlv acknowledae receipt.
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No. 509/75/2004/JS-1 Dated 15th April 2004.

ORDER

Whereas Section 6 of the Cable Television (Regulation} Act. 1995 provides that no
person shall Transmit or re-transmit through a cable service any advertisermnent unless such
advertisement is in conformity with the prescribed advertisement code: and

2.

. a cable service any advertisement uin
" with the prescribed advertisemment code; Sectior
- authorized officer has reason to belleve that th-___

Whereas Sub-rule (3) of Rule 7 of the Cable Television Network (Regulations)
Rules, 1994 laying down the advertising code in terms of the abovementioned
Section 6 provides that “no advertisement shall be permitted the objects whereof
are wholly or mainly of a religious or political nature advertisements must not be
directed towards any religious or politicat end” and

Whereas the High Court of Andhra Pradesh, by its judgement and order dated 23-
03-2004 in WPMP No0.5214/2004 (Gemini TV Pvt. Ltd. Vs. Election Commission
of india and others) suspended the above-mentioned provisions of Rule 7(3) of
the Cable Television Network {Regulation) Rules. 1994: and

Whereas the Hon'ble Supreme court by its interim order dated 2-4-2004 in SLP
(Civil) No.6679 2004 (Ministry of Information & Broadcasting Vs Ms Gemini TV and
Others), in substitution of the order under challenge, had directed as below.—

(i) - No cable operator or TV channel shall telecast any advertisement, which
does not conform to the law of the country and which offends the morality,
decency and susceptibility of views or which is shocking, disgusting and
revolting; . '

(i) The telecast shall be monltored by the Election Commlssmner of India;

(i) The questlon as to whether the expendlture mcurred by the candldate on
~ inserting such advertisement should or should not be included, shall be
con5|dered on 5th April, 2004 and

(iv) The modalities whether such advertlsements are in conformlty W|th law,
-shall be taid down by the Election Commlssmon of !ndsa

) Whereas the Hon'ble Supreme Court of 1ndxa by 1ts further order dated 13ih Apnl .
'2004 in SLP (CIVIl) No 6679/2004, has directed as follows -

«Before we pass. the order it Wlll be worthwhile to notlce cer‘taln prowsuons of.
the Cable Television Networks (Regulatron) Act,- 1995 (for short, “the Act’), as

~ amended from time to time, and the Rules framed there under. The object of the -

Act is to regulate:the operation of the cable: television network: inithe country.
Section 6 .of the Act provides-that no pers' : hall transmit or re-transmit through
vertis t is in. conformity -
of the'Act: prowdes that ifany -
rewsiens of the Act have been -
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or are being contravened by any cable operator, he may seize the equipment
being used by such cable operator for operating the cable television network.
Section 12 of the Act provides for confiscation of the equipment in the event of
any violation of the provisions of the Act. Similarly, Secticn 13 of the Act also
provides for seizure or confiscation of the equipment and punishment. Section
16 further provides for punishment for contravention of the provisions of the Act,
Section 19 1ays down that an authorized officer, if he thinks necessary or expedient
so to do in the public interest, may, by order, prohibit any cable operator from
transmitting or re-transmitting any advertisement which is not in conformity with
the prescribed programme code and advertisement code and itis likely to promote
enmity on grounds of religion, race, language, caste or community or any other
grounds whatsoever, disharmony or feelings of enmity, hatred or ill-will between
different religion, racial, iinguistic or regional groups or castes or communities
or which is likely to disturb public tranquility. Section 22 of the Act empowers
the Central Government to frame Rutes to carry out the provisions of Act. The
Central Government in exercise of the powers confetred on it by Section 22 of
the Act is empowered to make Rules which are known as The Cable Television
Networks Rules, 1994 [for short, “the Rules”]. Rule 7 of the Rules provides that
where an advertisement is carried in the cable service it shall be so designed as
to conform to the laws of the country and should not offend morality, decency
“and religious susceptibilities of the subscribers. Sub-rule (2), inter-alia, provides
that no advertisement shall be permitted which derides any race, caste, colour,
creed and nationality, is against any provision of the Constitution of India and
tends to incite people to crime, cause disorder or violence or breach of law or
glorifies violence or obscenity in any way. Sub-rule (3) further provides that no .
advertisement shall be permitted the objects whereof are wholly or mainly of
religious or political nature, advertisements must not be directed towards any

religious or political end. It is in this background, we now propose to pass the'
followmg order:

Every reglstered National and State, political party and every contesting
candidate proposing to issue advertisement on television channel and/or cable
network will have to apply to the Election Commission/Designated Officer (as.
designated by the Election Commission) not later than three days prior to the -
~ date of the proposed commencement of the telecast of such  advertisement. in"-
- case of any other person or unregistered political parties, they wili have to apply
not later than seven days prior to the date of the telecast. Such application shall-
. beaccompanied by two copies of the proposed advertisement in electronic form
. along with a duly attested transcript thereof. In case of first phase of elections;
the application shall be disposed of within two days of its receipt and untif -
* decision thereon is taken, our order dated 2nd April, 2004, shall apply: In case’ ofj :
L ‘subsequent phase .of electlon the application shall be dlsposed of within three'_r:;
St days of its receipt and until the decision thereon is taken, our order dated 2
- April, 2004, shall apply.. While disposing of such applications, it will be open. to
. the. Election. CommussuonlDe&g nated Ofﬁcer to dlrect deletlon/mod ification ofa
- partofithe advertisement. : s L . .
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The application for certification shall contain following details:
{a) The cost of production of the advertisement;

(b} The approximate cost of proposed telecast of such advertisement on a television
channe! or cable network with the break-up of number of insertions and rate
proposed to be charged for each such insertion;

(c) It shall also contain a statement whether the advertisement inserted is for the
benefit of the prospects of the election of a candidate(s)/parties;

(d) If the advertisement is issued by any person other than a political party or a
candidate, that person shall state on oath that itis not for the benefit of the political
party or a candidate and that the said advertisement has not been sponsored or
commissioned or paid for by any political party or a candidate; and

(e} A statement that all the payments shall be made by way of cheque or demand-
draft.

We find that Section 2(a) of the Act defines “authorized officer”, within his local limits of
jurisdiction, as (a) District Magistrate; (b) Sub-divisional Magistrate; or (¢} or Commissioner
of Police. Similarly, Section 28 A of the Representation of People Act, 1951 provides that
the Returning Officer, Assistant Returning Officer, Presiding Officer. Polling Officer and
any other officer appointed under this part and any police officer designated for the time
being by the State Government, for the conduct of any election shali be deemed to be on
deputation to the Election Commission for the period commencing on and from the date of
the notification calling for such election and ending with the date of declaration of results of
such election and, accordingly, such officer shal! during that period, be subject to the control,
superintendence and discipline of the Election Commission..

Since it is not physically poss:ble for the Election ComwsSion to have a pre-censorship
of all the advertisements on various cable networks and television channels, it has become
necessary to authorize the Election Commission to delegate its powers in this behalf to
the respective District Magistrates of all the States or Union Territories, not below the rank
of a Sub-divisional Magistrate or a member of the State Provincial Civil Service. This may
be done by a general order issued by the Election Commission. These officers shall act
‘under the control, supenntendence and discipline of the Election Commission. The Election -
Commission in its turn may delegate its powers to the Chlef Eiectoral Oﬁ" icer of each State_
or the Union Temtorles as the case may be : - '

The Chlef E!ectoral Oﬁ” icer of each State or Umon Temtory may appomt a commlttee
for entertalmng complaints or grievances of any political -party or: candidate or-any other
person in regard to the decision to grant-or to refuse certification of an advertisement. The
committee 80 appomted shall commumcate uts demsnon to the Electlon Commlssnon o

The commlttee S0 constltuted w;ll functlon uni
and control of the Electlon Commnss:on of lndla

'rthe overall supenntendence dlrectmn -
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The decision given by the committee shall be binding and c':omplied.with by the political
parties, candidates, or any other person applying for advertisements in electronic media
subject to what has been state above.

The comments and observations for deletion or modification, as the case may be, made,
shall be binding and complied with by the concerned political party or contesting candidate
or any other person within twenty four hours from the receipt of such communication and the
advertisement so modified will be re-submitted for review and certification.

We may clarify that provisions of Section 126 of the Representation of People Act.
1951, shall apply to the advertisement covered by this order.

If any politicat parly, candidate or any other person is aggrieved by the decision taken
either by the commiittee or by the Designated Officer/Election Commission it will be open
for them to approach only this court for clarification or appropriate orders and no other
court, tribunal or authority shall entertain any petition in regard to the complaint against such
advertisement. This order shall come into force with effect from 16th April, 2004 and shall
continue to be in force fill 10th May, 2004.

This order is being issued in exercise of the powers under Article 142 of the Constitution
of India and it shall bind all the political parties, candidates, persons, group of persons or
Trusts who propose to insert the advertisement in the electronic media, including cable
network and/or television channels as well as cable operators,

it will be open to the’ Election Commission to requisition such staff as may be necessary
for monitoring the telecast of such advertisements. Where the Election Commission is
satisfied that there is a violation of this order or any provisions of the Act, it will issue an
order to the violator to forthwith stop such violations and it will also be open to direct seizure

of the equipments. Every order shall be promptly compiled WIth by the person(s) on whom
‘such order is served.. '

The funds to meet the cost of monitoring the advertisements should be made available
to the Election Commission by the Union of India. Adequate publicity of this order shall be
given by the Union of India on the electronic media and through print media. '

_ This order isin contlnuatlen of the order passed by this Court on-2nd Aprll 2004 and '
shall remain in. operatlon as an mterrm measure tilf 10th May, 2004, : '

Subject to the aforesalcl order, the judgement of the High. Court of Andhra Pradesh'-
‘dated 23rd March 2004 shall remain stayed. This order is passed not in derogation of but in-
“addition to the powers of the Central Govemment in regarcl to the breach of the prowsrons:

- oftheAct”

6. Now therefore in pursuance of the aforesald dlrectlons of the Hon'ble Supreme.'_-
Court the Elec’uon Commlssmn hereby dlrects as follows - - o




(i)

(iit)

(iv)
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The Ct:nief Electoral Officer Delhiis hereby directed to constitute a Committee
comprising the following persons to deal with the applications by the political
parties and organizations mentioned in para (i) herein below:-

a) The Joint Chief Electoral Officer-Chairperson.
b) Returning Officer of any Parliamentary Constituency in Delhi.

c) One expert being an officer not below the rank of Class-1 officer to be
requisitioned from the Ministry of Information & Broadcasting.

The above Committee will entertain applications for cerfification of any

advertisement to be inserted in a television channel or cable network by the
foliowing:-

a) All registered politicel parties having their headquarters in NCT of

Delhi.

b) Al groups or organizations or associations or persons having their
headquarters in NCT of Delhi.

The Chief Electoral Officer of every other State/Union Territory is hereby
directed to constitute the following Committee to deal with applications by
political parties and organizations mentioned in para (iv) below:-

(a) The Additional/Joint Chief Electoral Officer - Chairperson.,

{b) Returning Officer of any Parllamentary constltuenoy iocated in the
capltal of the State ' : .

{c) One expert being an officer not below the rank of Class-1 officer to be

requisitioned from the Ministry of Info‘rmation & Broadcasting '

The Committee constituted in para (jii) above will entertain applrcatlons for
certification for advertlsement on televusron ohannei and cable network by
the following:-

" (a) Al registered political partles havmg thelr headquarters in that State/

Union Temtory,

(b) Al orgamsatlons or group of persons or assomatlons havzng their

_reglstered off cesin that StateIUmon Territary. .

The Retummg Officer of every Parllamentary constatuenoy in the country

-are hereby declared as Deslgnatecl Officers for the purpose of entertaining

application for. certification of an advertlsement proposed fo be issued on
cable network or tetewsmn ohannel by an individual candidate contesting .

~ the election from the Parhamentary constttuenoy of Whlch such Des;gnated o

_' :Offcer is the Returnlng Oﬁ” icer and oandtdatos oontestmg in. the Assembly- an
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constituencies falling within that Parliamentary constituency. The sajg
Returning Officer may co-opt any of the Assistant Returning Officers, not
belowthe rank of a Sub-divisional Magistrate belonging to the State Provingia|
Civil Service o assist him in the task of certification of applications.

The Chief Electoral Officer of every State/Union Territory will constitute the
following Committee to entertain complaints/grievances of any political party
or candidate or any other person in regard to the decision to grant or refuse
certification of an advertisement:-

(i) The Chief Electoral Officer - Chairperson.
(i) Any Observer appointed by the Election Commission of India

(i) One expert to be co-opted by the Committee other than the one mentioned
in paras 6(i) and 6(iii) above.

The applications for cettification of any advertisements by every registered
political parties and every contesting candidates shall be made to the Committees
mentioned in paras 6 (i) and 6 (iii) above or the Designated Officer as mentioned
in para 6 (iv) above, as the case may he, not later than 3 (three) days prior to the
date of the commencement of the telecast of such advertisements. In the case of

~ first phase of elections such applications shall be disposed of within 2 (two) days

of its receipt and until decision thereon is taken, the order of the Supreme Court
dated 2-4-2004 shall apply.

Where an appticatidn for certification of advertisement is by any other person or

- unregistered political parties, it will have to be made not later than 7 (seven) days

prior to the date of telecast.

Every such application in the format prescnbed at Annexure-A shall be
accompanled by the following : '

iy Two copies of the proposed advertisement'in the ele(itronic form along with
-, a duly attested trans'cript thereof, :

(ii) The apphcatnon for certn‘" catlon shall contain following details:-
; (a)_ The cost of productlon of the advertisement

-(b) The apprommate cost of proposed telecast of such adver’nsement on
- -atelevision channel or cable network with the break-up of number of
. insertions and rate proposed to be charged for each such insertion:

' -(E_':) L shall_ azlso_ contaln a_st_atem_ent'wh_e_ther the advert_isement inserted is
- for the benefit of the prospects of the election of a candidates/parties:-



1.

12.

13.

Media

(d) Ifthe advertisement is issued by any person other than a political party
or a candidate, that person shall state on oath that it is not for the benefit
of the political party or a candidate and that the said advertisement has

not been sponsored or commissioned or paid for by any political parry
or a candidate:

(e} A statement that all the payment shail be made by way of cheque or
demand draft.

While taking a decision on the applications for certification of an advertisement,
it will be open for the Committees constituted in para 6 (i) and 6 (jii) above
or the Desighated Officer as in para 6 (v) above or the review Committee as
constituted in para 7 above to direct deletion/modification of any part of the
advertisement. Every such order making comments and observation for deletion
and modification shall be binding and be complied by the concerned political
parry or contesting candidate or any other person within 24 hours from the receipt
of such communication. The advertisement so modified will be re-submitted for.
review and certification. '

Where the Committees constituted in para 6 (i) and 6 (iii) above or the Designated
Officer or the review Committee as constituted in para 7 above as the case may
be, is satisfied that the advertisement meets the requirements of the law and in—
accordance with the directions of the Supreme Court as inserted in paras 4 and
5 above, it should issue a certificate to the effect of the advertisement concerned
is fit for telecast. The format for the certificate is at Annexure-B.

The directions contained in the order dated 13th April 2004 by Supreme Court
shall be strictly complied with by everyone concerned and will remain in Operation
tili 10th May 2004 and it shall bind all the political parties, candidates, persons,
group of persons or Trusts who propose to insert the advertisements in the
electronic media, including the cable networks and/or televnsnon channels as well
as cable operators
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Annexure - A
APPLICATION FOR CERTIFICATION OF ADVERTISEMENT

(i) Name and full address of the applicant

(1)

(i)

(b)

(vii)

(viii)

()
)
)

(i)

Whether the advertisement is by a political party contesting candidate any other
person / group of persons / association/ organization / Trust (give the name)

(a) Incase ofpolitical party, the status of the party (whether recognized National/
State/unrecognized party)

(b) in case of a candidate, name of the Parliamentary Assembly Constituency
from where contesting '

Address of Headquarters of political party group or body of persons, association
organization/Trust - _

Channels/cable networks on which the advertisement is proposed to he telecast

(a) Is the advertisement for the benefit of prospects of election of any
candidate(s) "

If so, give the name(s) of such candidate(s) with fuil address and name(s) of
constltuency(tes)

Date of submtssion of the advertlsement

Language(s) used in the advertlsement (advertisement is to be submitted: W|th
two copies in electronic form alongwnh a duly attested transcript). "

Title of advertisement

Cost of -producti()n of the advertisement

Approxlmate cost of proposed teiecast with the breakup of number of msertlons
and rate proposed for each such insertion )

Total expenditure mvolved (|n Rupees)
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| Shri/Smt. . S/o DloMWio _

(full address) undertake
that all payments related to the production and telecast of this advertisement will be
made by way of cheque/demand draft.

Place: ' Signature of the applicant
Date:

i1.

(Applicable for advertisement by a person/persons other than a political party or
a cand|date)

| Shri / Smt. S/o ! Dio/ Wlo (full address)
hereby state and affirm that the advertisement(s) submitted
herewith is not for the benefit of any political party or any candidate and that this
advertisement(s) has/have not been sponsored!commtssmned or paid for by any
political party or a candidate.

Place : _ _ Signature of applicant

Date :
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Annexure - B |
CERTIFICATION OF ADVERTISEMENT FOR TELECAST

il

() Name and address of the applicant political partylcandidate/person/group of
persons/association/organization/trust

(i) Title of advertisement

(iiiy Duration of advertisement

(iv) Language(s)used in advertisement
(v) Date of submission of advertisement

(vi} Date of certification for telecast.

Certified that the above advertisement is fit for telecast as per the guidelines prescribe'.d.
by the Hon’ble Supreme Court of India. .

Signature of chairperson/
members of committee/
Designated Officer

Place:

Date:
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INSTRUCTION SL. NO. 49

Election Commissioner’s Letter No. 509/75/2004-JS.l, dated 22.07.2004 addressed to
the Chief Electoral Officers of all States and Union Territories

Subject: - Commission’s Order dated 15.4.2004 relating to advertisements of political
nature on TV Channel and cable networks - Reg.

| am directed to refer to the Commission’s letter of even number dated 15.4.2004 and
to the Order of the same date enclosed therewith, on the subject cited. The said order was
issued in pursuance of the interim order passed by the Hon’ble Supreme Court on 13.4.2004
in SLP(C) NO. 6679/04. The Hon’ble Supreme Court, vide its Order dated 5.7.2004. has
directed that its Order dated 13.4.2004. will remain in operatton until further orders. A copy
of the order dated 5.7.2004 is enclosed.

2. Accordingly, the Commission’s Order No. 509/75/2004-JS.| dated 15.4.2004 will
remain in operation until further instructions. The directions in the said Order
should be strictly followed in future elections until further instructions in this
regard.

3. Kindly acknowledge receipt.




Compendium of Instructions on Conduct of Elections — Volume-ll

ITEM NO. 54
Court No. 1

SECTION XA

A/N MATTER

SUPREME COURT-OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No.6679/2004
(From the judgement and order dated 23/03/2004 in WPMP 5214/04
of The HIGH COURT OF A.P. AT HYDERABAD)

SECY., MIN. OF INFORMATIONAL BROADCASTING Petitioner
| VERSUS
M/S GEMINI TV PVT. LTD. & ORS. Respondent
(With prayer for interim relief)
(With Applin(s). for exemption from. filing c/c of the impugned Judgment
Date : 05/07/2004 This Petition was called or, for hearing today.
CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE G.P. MATHUR.
HOB'BLE MR. JUSTICE A.K. MATHUR.
| For Petitioner(s): : Mr. Rajeev Sharma, Aciv.
For Respondent(s): Mr. K RamaKanta Reddy, Adv.
S Mr. P. Venkat Reddy, Adv.
Mr. Anil Kumar Tandéle, Adv.
Mr. 8. Muralidh-ér,_ Adv.

Mr. Soniran Sharina.. Adv.
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UPON hearing counsel the Court made the following
ORDER

The learned counsel for respondent No.1-M/s. Gemini TV Pwt. Ltd. submits that the
main petition pending in the High Court of Andhra Pradesh may itself be withdrawn to
this Court and heard and decided here itself in view of the constitutional issues of wide
ramifications arising for decision in the writ petition. The learned counsel for the petitioner

does not oppose the prayer se made, Accordingly, HP(C) No. 3959/2004 filed by respondent
No. 1 herein is directed 1o be transferred to this Court.

The leamed counsel for the petitioner prays for time for moving an appropriate
application for transferring WP(C) Nos. 4539, 4880 and 49C1 of 2004 pending in the High
Court of Andhra Pradesh, to this Court. Let him do so within three weeks.

The interim order dated 12.i.2004 is directed to remain in operation. until further
orders.

Sd./-

(D.P. WALIA) (RASHA R. BHATIA )
COURT MASTER
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INSTRUCTION SL. NO. 50

ElectionCommissioner’s Letter No. 509/75/2004/JS-1/Vol.I/RCC Dated: 21stNovember,
2008 addressed to the Chief Electoral Officers of all States and Union Territories,

Subject:- Advertisement of political nature on Radio - regarding.

The Ministry of Information & Broadcasting vide letter No. 1/04/2004-BC/lV dated 20th
November, 08, has informed that the Cod}e for Commercial Advertising has been amended
to provide for advertisements by political parties/candidates/persons in the form of spots
and jingles on Radig also, Consequent upon this, the Commission has issued orders to the
effect that the committees set up in the office of the Chief Electoral Officers to scrutinize
political advertisements on TV channels/Cable Neiworks, will also deal with applications
for pre-broadcast scrutiny of advertisements by political parties/candidates/other persons
in connections with General Elections to the House of the People and State Legislative
Assemblies during the period the Model Code of Conduct is in force in connection with such
elections. A copy of the order is enclosed.

A copy of the order may be furnished to each of the political parties having headquarters
in your State/UT, including State units of ail recagnized political parties. This may also be
given vide publicity for information of other authorities concerned and the general public.

. Please acknowledge receipt of this letter.

Copy alongwith copy of the Order referred to above, to all recognized National and
State political parties for information.

Election Commission's Letter No. 509/75/2004/JS-iVolIIRCC Date: 21st November,
2008 addressed to the Chief Electoral Officers of all States and Union Tertitories

ORDER

Subject :- The Commission’s Order dated 15th April, 2004, regarding advertisemeht'_ .
on political nature on T.V. Channels & Cable T.V. Networks —~ Extension to Radio.

1. The Commission vide its order No. 509/75/2004/JS-1 Dated: 15th April, 2004 in- -
- pursuance of the order dated 13-04-2004 of the Hon’bie Supreme Court in SLP-
(Civil) No. 6679/2004 (Ministry of I&B Vs M/s Gemini TV and Others), issued
directions regarding advertisements of political nature on T.V. Channels & Cable
- T.V. Networks, =~ : E R ' :

' 2, The Ministry of Information & Broadcasting has, vide their letter No. 1/04/2004-
BC.IV dated 20th November, 2008, informed that clause-ll (4) of the Code for -
Commercial Advertising on all india Radio, has been amended by adding the: -
following proviso :- o | . | S

. “But 'ad\ren_iseme_nt's'in the form of spots and jingles o'n_payméni. of pre_sc'ribéﬂ_'
- fees, from political parties/candidates/any other person shall-be accepted only. "
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in respect of General Elections to Lok Sabha/General Election to the State
Assemblies/General Election to Local bodies during the period when the Model
Code of Conduct is in force. Such advertisements shall be subject to pre-
broadcast scrutiny by the Election Commission of [ndiajauthorities under the
Eiection Commission of India in respect of elections to Lok Sabha and the State
Assemblies and State Election Commissions in the case of Local bodies.”

In view of the above, the Commission has directed that its order dated 15th April,
2004, regarding advertisements of political nature on T.V. Channels & Cable T.V.
Networks shall apply to advertisements on Radio also, including the Private FM
Channels, during the period Model Code of Conduct is in operation in connection
with general election to the House of the People or to the Legislative Assembly
of any State / UT. Accordingly, for broadcasting any advertisement of political
nature on Radio, application for certification for broadcast shall be submitted
to the Committee set up in the office of the Chief Electoral Officer of the State
concerned for pre-broadcast scrutiny and certification permitting broadcast of
the advertisement. The application shall be submitted in the same format as
the one prescribed vide the order dated 15-4-2004 for advertisement on TV
Channel/Cable/Networks, alongwith the Tape/CD and an attested transcript of
the proposed advertisement, The format for certification of advertisement shall
also be the same as that prescribed in the order dated 15-4-2004. The reference
to ‘telecast’ in these formats shall be read to include ‘broadcast’ for the purposes
of advertisements on Radio.

it is clarified that all other directions and the ‘conditions specified in the order
dated 15th April, 2004, and the subsequent instructions on the subject shall apply
in the cast of advertisements of polltlcal nature on Radio.
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'VIDEOGRAPHY
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Videography
INSTRUCTION SL. NO. 51

Election Commissioner’s Letter No.464/INST/2005-PLN-1, dated 15.10.2005 addressed
to the Chief E!_ectoral Officer, Bihar.

Subject: General Election to the Legislative Assembly of Bihar — Photography/
videography of electors and poll proceedings inside the polling stations -
Regarding.

[ am directed to say that the Commission in compliance with the directions/suggestions
of the Hon’ble Supreme Court contained in its judgement dated January 11, 2005 in
Civil Appeal N0.9228 of 2003 - (Janak Singh Vs. Das Rai and Others) has decided the
following: |

The Commission has already issued instruction for videography of critical events during
the election process and videography at hyper sensitive polling stations on the day of poll
to the extent possible. Till now videography/photography of proceedings inside the polling
stations has notbeen permitted. In deference to the suggestion of the Hon’ble Supreme Court,
the Commission directs that photography may now be carried inside the polling stations to
photograph electors and cove poll proceedings without compromising the secrecy of voting.
For such photography arrangements will be made by the respective District Election Officer
(DEO) in consultation with the Chief Electoral Officer. The Commission understands that the
State Govt. of Bihar has procured digital cameras for the purpose of EPIC, The Commission
approves deployment of these cameras iriside the polling booths. -

The photography by these digital cameras will first cover those polling stations
where no CPMF party is deployed and if cameras are still available then they will
be deployed (based on assessment of sensitivity done by District Election Officer
In consultation with Observers) at those poiling stations, where CPMF parties have
been deployed. In all polling stations, where digital photography is being done, face
of all electors coming to cast vote shall be captured in such sequence as they are
entered and appear in Form 17-A, i.e. Register of Electors. The photOgraph‘s’of_Voter_s
shall be taken immediately after an entry has been made in Form 17-A

The District Election Officers will issue drgltal cameras to the trained officers selected
for the purpose under proper receipt for covering the specified polling station. These officers
will capture the photographs of electors as indicated above durmg the penod of poll and at

the end of poll shall issue a certlﬁcate that

- “l have captured photographs of aII electors who voted at polllﬂg StaﬂO“ nurnber.-
on date _____ and total number of photographs in the camera are -’_’ -

After completion of poll. the officer who dld the. photography shatl deposrt the camera-
- alongwith the above certificate ata separate counter to be erected for the purpose atcollection

‘center. These offi icers will be: given proper. duty pass to. enable them do photography msude._.
. the palling statton
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On receipt of such cameras District Election Officer shaill make arrangements for
downloading the photographs and their comparison. The results of photo matching wil)
be used by the Returning Officers and Observers while making the recommendations for
repoll.

The downloaded data in respect of all polling stations will be kept by the DEQs in Cps
for later use. The cameras will be cleared after downloading the photographs and thejr
comparison for use in subsequent phases or elections as per the instructions issued by the
Chief Electoral Officer in this respect.

The fraining of personnel who will be engaged in digital potegraphy inside the polling
stations shall be arranged by the Chief Electoral Officer. _

The Chief Electoral Officer/District Election Officers will make sure that enough batteries -
are available for operation of cameras in remote areas.

Please bring these instructions to the notice of all 2nd Polling Officers, all Presiding
Officers, all AROs/ROs/DEQs/Observers/Candidates and political parties.




Videcgraphy
INSTRUCTION SL. NO. 52

Election Commissioner’s Letter No. 447/2007-PLN-IV Dated: 17.01.07 addressed to
the Chief Secretaries and the Chief Electoral Officers,

Subject: Use of Videography and digital cameras during elections — Consolidated
nstructions thereon.

| am directed to state that in supersession of its earlier instructions on the subject cited
above, the Commission hereby issues the following consolidated instructions.

2.

In order to enable the Commission to have a true, faithful and concurrent record of
the violations of the election law and the standing instructions of the Commission
and to assess the impact of its corrective measures, the Returning Officer of
each constituency shall make arrangements to record through Videography of
critical events during the process of electioneering, including but not restricted to
the period of public campaign, the day of poll, the transport and receipt of polled
ballot boxes and other materials, counting of votes and the declarafion of results
in an independent intelligent and purposeful manner.

For this purpose, the Returning Officers may make use of video cameras and
crew available with the Governmental or semi-Governmental agencies wrthrn
their jurisdiction or hire local private professional videographers.

- The Returning Officer shall, while programming the itinerary of the Video teams,

take into account the number of electors, the size of the constituency, the number
of sensitive polling stations, previous history of booth capturing and other
malpractices, the general law and order situation, the likelihood of commission of .
corrupt practices and electoral offences and other related factors.

On the basis of his assessment, the Returning Officer should decide the number
of video teams needed. The Commission has not prescribed any maximum or
minimum number of video teams for an assembly/parliamentary constituency
and has left it to the discretion of the Returning Ofﬁcers on a correct appreclatlon
of the factors menttoned in paragraph 4 above.

The Commissuon has |ssued the followmg mstruoﬂons in the matter of selectton

. of videographers and thelr deployment -

6.1 The private videographers to be hired shall be screened thorough!y as 1o
their professional oornpetence track record f nancral vrablllty and other.
- related factors. : o

6.2 The wdeographers should not belong to any poiitrcal party and should not be'-

~ known sympathlzers or supporters or close relatives of any of the contesting
- candidates or any of the leaders. of ‘any. political party or should not have. -
‘been hired hv.any nalitical. party. or contesting candidate. . S
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6.3 The Returning Officer is required to provide tea, snacks food etc. to the
videographers and they shall not be left to fend for themselves while on duty,
It shall be ensured that the videographers DO NOT accept the hospitality of
any contesting candidate or political party or their workers.

84 Video teams should be under the personal supervision and guidance of a
senior election related officer.

6.5 As and when required the video teams may be asked to accompany the
General/Election Expenditure Observers so that all critical events observed
by them may also be videotaped.

6.6 The videographers shall be impressed that the principie behind the scheme
is to record and videotape critical events only which are likely to vitiate the
poll and not to just videotape all eventsina routine manner in order to fill the
cassette.

7. Following items should be considered for special watch and videography -

. Mesting addressed/attended by Ministers, top National/State level leaders of
recognized parties.

+ Riots or riotous situations oi' commotions brick batting, free-for-all etc.

+ Violent incidents, damaging of property, looting, arson, brandishing of arms
etc. |

. Booth capturing.

+ Intimidation of voters.

« Inducement/ bribing of voters by distribution of items like saree, dhoti, blankets
etc. -

e Cahvassing_ within 100 metres of polling stations.
. \?q_lgér diSplay. of expehditure.li.ke hﬁge cutouts etc.
Movement and activities of ca.ndidates wifh doubtful / criminal records
. Hypersen.siht'ive & sensitive po_l'ling stations
. N lmportaﬁf eiréntsls'u_ch as romination, scrutiny and withdrawal of
B | .-canc.:_iida_tures .: | - i |
o __'__P:r:epa'ratiorj of EVMsbyROs |

 + Closure of strong room after deposit of EVMs therein




Videography
« Opening of strong rooms before taking out the EVMs for counting

» Counting process

Note: These are illustrative and not exhaustive. All video and digital photography
_should be done with date and time recording so that the real time and date can be

verlfied

8.

10.

11.

12.

13.

- 13 1n partlcular cases where o the Commlss'lon 25'S

The video films thus prepared shall be viewed by the Returning Officer immediately
to identify whether any of the organizers / speakers or other participants of the
public meeting has committed any violations or infractions of statutory provisions

and directions of the Commission or Model Code of Conduct relating to the
conduct of slections.

In cases where the Returning Officer is himself competent, immediate corrective
action including disciplinary action against all those found guilty shall be taken

and the Commission informed of the same,

In cases of serious infringements, which the Returning Officer in his judgment
decides to report to the Commission, a copy of the videotape concerned will
be forwarded to the Commission by quickest means possible. The tapes will be
carefully indexed and accompanied by a brief explanatory note of the infringement
towards which the attention of the Commission is proposed to be invited. The
explanatory note shall invariably mention the broad details of the violations, the
persons responsible for the same and the action recommended.

The videographic clippings are required be to shown to one of the Observers
available inthe Constituency on a-daily basis to enable him apprise the Commission
of the situation prevailing in a particular constltuency S0 that remedial measurss,
if any needed, can be taken promptly.

While seeking the clearance of the Comm:ssaon for- takmg up of the countlng
of the votes and declaration of the results, the Retuming Officer must include
a categorical statement to the effect that ali infringements observed in the
videographed events have been appropriately and completely disposed -of

- VIDEO/DIGITAL PHOTOGRAPHY OF PROCEED(NGS !NSIDE THE POLLlNG

STATION

In deference tothe suggestmons of Suprerne Court contalned in lts judgmentdated o

11th January 2005 in Civil Appeal No.9228 of 2003 - (Janak Bmgham Vs.DasRai -
- and Others) the Commission directs that photography may now be carried inside -
~ the poliing stations to photograph electors and cover poll proceedlngs wathout .

compromising the secrecy of’ voting. For such. photography. arrangements will -

~ be made by the respective Dlstnct Elecuon Offioer (IEO)‘ln consultatxon with the
- Chlef Electoral Ofﬁcer o E e

spets directed videof
d|g|ta| photography of voters in’ |dentrﬁed aroalassombly segrnentslpolllng
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stations, care should be taken to ensure that faces of all electors coming
to cast their vote but not having EPIC or other ECI approved photo identity
card, is captured in same sequence as they are entered In form 17-A j e,
Register of Voters. The photograph of electors shall be taken |mmedlate|y
after an entry has been made in form 17-A.,

13.2 Critical events in and around the polling station shouid also be captured gn
video/digital camera in such polling stations. For example,

« Mock poll and sealing of EVM before commencement of polls

» Positioning of voting compartment

+ Presence of polling agents

+ Voters waiting outside at the close of scheduled hour of poll and the last
voter in-queue |

+ Visits of sector officers, observers and other electoral functionaries ete.

13,3 The District Election Officers will issue digital cameras to the trained officers
selected for the purpose under proper receipt for covering the specified
polling station. These officers will capture the photographs of electors as
indicted above during the period of poll and at the end of poll shall issue

- a certificate that “} have captured photographs of all electors who voted gt
polling station number_____ondate and total number of phatographs

]

in the camera are

13.4 After completion of pall the officer who did the photography shall deposit the
: camera along with the above certificate af a separate counter to be erected
for the purpose at collection center. These officers will be given proper duty
passes to enable them to do photography inside the polling station. On
receipt of such cameras District Election Officer shall make arrangements
for downloading the photographs and their comparison. The Retuming
Officers and Observers will use the results of photo matchmg whlle making

the recommendat:ons for repoll, :

-The downioa_ded -data in respect of all polling stations will be kept by the
~ DEOs in CDs for later use. The cameras will be cleared after downloading.

~ the photographs and their comparison for use in subsequent phases of

elections as per the lnstructlons |ssued by the Chlef Electoral Officer in lhts-
- respect - : .

135 The tralning of personnel wha wull be engaged in dlgltal photography“
| inside the polling stations shall be arranged by the Chief Electoral Officer.

- The Chief Electoral Officer/District Election Officers will make sure that

- enough- batteries are available for operation of cameras in remote aress: - |

- Al 2nd Polling Officers, all Presiding Officers, aill AROs/ ROs/ DEOS

N ‘Observers/ Candldates and political partles should be apprised of thesq:
’-'--arrangements L




Videography

INSPECTION AND SUPPLY OF COPIES (Prints) OF VIDEO TAPES

14.

15.

16.

Requests have been received from contesting candidates, office bearers of
political parties and others interested for inspection and supply of copies (prints)

of the video tapes produced in compliance with the above mentioned orders of
the Commission.

The Commission considers it necessary to lay down some uniform guidelines
and a standard procedure in this regard.

After careful consideration of aII relevant factors, the Commission lays down the
following procedure:;

16.1 Each and every video cassette produced in compliance with the orders of
the Commission shall form a part of the record of the concerned election
and stored as such with due precautions for its safety until it is weeded
out with the prior written approval of the Commission and in the manner
prescribed, as in the case of other records of the election.

16.2 All such video-cassettes will be in the custody of the District Eleétioh Officer
concerned as in the case of all other election related records.

16.3 Each videotape shall be indexed with a uniform code number in the following
standard formulation: State/District/AC/Date of recording/Gist of event
videographed

16.4 The locking seal of cassettes will be kept intact and not broken, so that
copying of the contents of cassette on another cassette does become
impossible, but shall be covered by a tape before consigning the cassette
for storage with a view to preventmg accidental erasing of contents, ed|tmg,
manipulation, efc. :

16.5 In pursuance of rule 93(2) read with section 76 of the Indian Ewdence Act,
- 1872 the Commission has |ssued the followmg dlrectlons :

16.5.1 Inspection - {(a) Every application for inspection of a videocassette
shall be made in writing and should contain the full particulars
concerning the cassette of which- inspection is required, (b) an
mspectlon of the cassette shall be allowed to any person applying
for the same on payment of Rs. 25/- per hour of inspection or

part thereof unless 1nspect|0r| is requlred to be made urgently in_
~'which case the fee shall be Rs. 50/- (¢) Inspection on an ordinary -

~ application shall be allowed on the date following the date on which
“the application is made oron a ‘subsequent day and inspection. on .
"-an urgent appllcatlon shall be made on the same day

18, 5 2 Certified copy - (a) Certified print of the vudeo cassette shan be gwen‘ _- i
" to anv person applying for the same on- payment of Rs. 25/-as
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application fee and the actual cost of copying as may be locally
applicable. The application should establish the right of the applicant
for inspection or for supply of certified copies- (prints) and for that
purpose should clearly disclose that the applicant has a direct ang
tangible interestin the videocassette and the nature of such interest.
(b) No fee shall be charged when inspection or certified copy (print)
of a cassefte is required for official purposes. To avoid removal of
any footage of the cassette or damage or milation of the cassete,
effective super\fision by officials shall be ensured and simultaneous
inspection by a large number of persons shall not be allowed.

16.6 The video cassettes will be made available for inspection in the office of the
District Election Officer or Chief Electoral Officer as the case may be;

16.7 No guarantee for authenticity and veracity of the contents of the casseites
will be undertaken under any circumstances and these will be made available
on ‘as is' basis. |

17. The contents of the letter may be brought to the notice of all political parties and
contesting candidates at every election to the House of the People and to the
State Legislative Assembly. '

18. Kindly écknowledge receipt.




Videography
INSTRUCTION SL. NO. 53

Election Commissioner’s Letter No.4/2008/SDR Dated : 29th January, 2009 addressed
to the Chief Electoral Officers of al! States / Union Territories.

Subject:- Videographing of critical events relating to the conduct of elections ~ Supply
of CDs — regarding.

t am directed to say that the Commission has issued standing directions that all critical
events relating to the conduct of elections by the election authorities as well as the election
campaign conducted by candidates and their political parties should be videographed.
Instructions have aiso been issued that the Observers of the Commission shall also get
videographed the svents which they consider as having important bearing on the conduct of
elections. In particular, the Commission has instructed that the Observes and other officers
concerned with the conduct of elections should keep a watch on code of conduct including
slection expense of the candidates and political parties and have the public meetings,

speeches and processions of important leaders videographed so as to serve as ewdence in
any examination by the Commission.

2. The CDs of such critical events videographed will serve as relevant pieces of
evidence, if any of the rival candidates or political parties wish to raise the question
of any irregularity in the course of an election campaign before an appropriate
authority. The Commission desires that at the time of elections adequate publicity
may be given through all media of mass communication that the CDs of all critical
events recorded by the election authorities would be available to anyone who
intends to obtain a copy of the same. The CEOs may fix a reasonable cost for
the supply of these CDs having regard to the cost incurred in the preparation of
copies of these CDs. :

3. The DEOs/ROs/other election authorities concemed may also be informed of the
above decision of the Commission for necessary action at their end. All such CDs
shouid be very carefully preserved by them with apprapriate labeling for easy
retrieval when needed by the Commlssmn or other election authormes. or for sale
to the mterested persons. : : '

4. The Commlssmn hes also directed that the accounts of electlon expenses o
submitted by the contestlng candidates during the election, as required under
section 78 of the Representation of the People Act, 1951, should be carefully
examined by the Observers and the DEOs and wherever they observe, on such
examination, that a CD containing the videography of any pubiic mesting or
procession etc., in relation to which the candidate has shown any expenditure in

his aforesaid accounts statement, is available with the DEO/RO, the fact about
the availability of such CD should also be prominently brought out in the notice

which the DEO displays for general information giving the lntnmatlon about the
abovementioned accounts havmg been filed before him ' i : :
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5. Copy of this letlter may be fumish'ed to all political parties based in your State/
Union Territory.

Kindly acknowledge receipt.




OBSERVERS/

MICRO-OBSERVERS
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INSTRUCTION SL. NO. 54

Election Commission’s letter No. 464/0BS/2007/PLN-I/Vol.ll Dated: 2nd January, 2007
addressed to The Chief Electoral Officers of 1. Manipur, Imphal; 2. Punjab, Chandigarh & 3.
Uttaranchal, Dehradun.

Subject: General elections to the Legislative Assemblies of Manipur, Punjab and
Uttaranchal -~ Appointment of Nodal Officers ~ Regarding.

The General Elections to Legislative Assemblies of Manipur, Punjab and Uttaranchal
have been announced and will be held in January-February, 2007. Also General Elections to
the State Legislative Assembiies of Goa, Gujarat and Uttar Pradesh are due in the year 2007.
Around 1450 officers form Indian Administrative Service, Indian Revenue Service and Indian
Custom and Central Excise would be deployed as observers to watch the said elections.

2.

In the past, the Commission has observed that in spite of the schedule of visits to
constituencies worked out well in advance many of the observers do not arrive in
their assigned constituencies on the stipulated date and time. In most of the cases,
the excuse shown by them is lack of proper co-ordination with the concerned
district authority and the state authority. In case of exigencies when there is an
urgent need to send any instruction to the Observer concerned they could not be
contacted due to non availability of details such as address, telephone number
and fax number of their camp station etc. while they remain in the constituency
and such lapses stand in the way of smooth conduct of elections.

The Commission desires that an officer of the rank of Joint Chief Electoral Officer
in your department may be appointed as a nodal officer with immediate effect
to ensure smooth flow of communications between the Commission and the
observers deployed in the state so as to ensure the presence of the Observers in
their assigned constituencies as per the schedule laid down by the Commission
and smooth flow of information amongs Observers, dlstrlct level authorltles State
Ievel authorities and the Commlssmn :

It is requested that details of the nodal officer, so appomted may be furnlshed fo
the comm|sswn at the earllest :

The list of IAS officers of your StateslUTs and the date of their. Bneﬁng, the
details of the observer, deployed in the state gonng for poll would be sent to the o
concerned Nodal Ofﬁcer shortly :

Any communication pertalmng o the Observers may be madeto the Commlsmon?
through the e-mail 1D: observersZOOT@ecl govm Wthh has been espec:ally
created for the purpose. : R S :
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INSTRUCTION SL. NO. 55

Election Commission's letter No. 464/0BS/2007/PLN-I Dated: 3rd January, 2007
addressed to 1. The Resident Commissioner/Liaison Officers in Delhi of all States and Unian
Territories & 2. The Chief Electoral Officers of all States and Union Territories.

Subject : General Elections to legislative Assemblies, 2007 — Facilities for Observers
- regarding.

As you are aware that the General Election to Legislative Assemblies of Manipur, Punjab
and Uttaranchal have already been announced vide the Commission’s Press Note No.ECY/
PN/31/2006 dated 29th December 2006 and the elections are going to be held in January-
February, 2007 and General Election fo the Legislative Assemblies of Uttar Pradesh, Gujarat
and Goa are due in this year. Around 1450 Officers from Indian Administrative Service,
Indian Revenue Service and Indian Custom and Central Excise Service would be deployed
as Observers to watch the said elections. These officers will be visiting New Delhi for briefing
and other consultations very frequently and at short notice by the Commission.

2. Many officers appointed as Observers will be coming to Delhi from different States
and Union Territories for the first time. In order fo ensure that these officers are
not put to inconvenience during their stay in Delhi, suitable directions may be
issued to provide the officers with suitable accommodation during their stay in
Delhi in State Guest houses and Bhawans. Arrangements may also be made
to provide transport to them right from their arrival af Air Port/Railway Station in
Delhi till their Departure.,

3. As was done during previous general elections, Facilitation Centres may be
opened in the offices of Resident Commissioners/Liaison Officers in the State
Guest Houses and Bhawans in Delhi to facilitate and help the Observer in their

-duties. '




Observers/Micro-Observers

INSTRUCTION SL. NO. 56

Election Commission’s letter No. 464/0BS/2007/PLN-I Dated: 09th Jan, 2007 addressed
to 1. The Chief Secretaries of all states & Union Territories 2. The Chief Electoral Officers of
all States and Union Territories.

Subject: « Provision of facilities for Observers.

As you are well aware the Election Commission of India, under article 324 of the
Constitution read with section 20(b) of the Representation of the People Act, 1951, depute
Observers for various elections that are conducted by the Commission. The Observers are
the eyes and ears of the Commission and their functions go along way in assisting the
Commission to conduct free and fair elections. [t therefore, naturally follows that they have to
be treated by the administration and all concerned in election related activities with due regard
and with proper courtesies. The Commission has, in the past, issued various instructions
from time to time in connection with the appointment of General and Expenditure Observers
to watch the process of making of nominations and other election related work for canducting

of peaceful, free and fair poll. For convenience of all concerned, these instructions have now
been consolidated which are as under: -

(A) NOMINATIONS

2. Inorderto ensure free and fair polls as well as to manage the conduct of elections

- in a smooth, efficient and effective manner, the Commission appoints and
deploys sizeable humber of observers to assist the commission in discharging
of its constitutional responsibilities for the superintendence, direction and control
of the process of elections. Since the entire activities have to be completed in a
very tight schedule within the time frame indicated by the president of India/The
Governor of States/Lt. Governor of UTs, as the case may be, the observers _are
required to immediately move to their constituencies after the briefing sessions.
The Commission after taking the expetience in the past and ali other relevant
factors have decided that no observer will be allowed to go on foreign or other
official tours (except observer-duty related fours) beginning from the date of the
briefing sessions allotted to them till they complete their duties as observers
of the Commission. Accordingly, all concerned may be directed not to sponsor
any such case. The -commission will not entertain any such requests in this
regard. in the rarest of rare contingency where this is absolutely unavoidable,
the Cabinet secretary may personally review the case and with full justification
forward the same to the commission for its consideration and appropriate orders.
The commission secretariat being fully occupied with actuai ¢onduct of elections

and observers having statutory responsmlfltles in discharging their functions, itis -

strongly advised that this directiori should be taken with due seriousness.and all
concemed informed. accdrdmgty It may be: noted-that once a constltuency has

been allotted to an observer any change in the . middle of the élection-process -
' would be totally undesirable and ‘would create selious, problems for suitable .
-superwslon of the poll process through observers The review of the Cabmet
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Secretary will apply in case of all observers whether they are being sponsored
by the establishment officers or by the Department of. Revenue or the State
Governments. The £.0. in D.O.P.T. may co-ordinate this with the commission

~ secretariat on behalf of the cabinet secretary.

(B) ACCOMODATION AND TRANSPORT ARRANGEMENTS

3

The observers are to be called for briefing and debriefing meetings and for other
consultations very frequently and at short notices by the commission. Some of the
IAS and [RS officers appointed as observers come to Dethi from different states
and union territories and some times find it difficult to find accommodation and/or
transport. In order that those officers are not put to any inconvenience during their
stay in Delhi, the Chief Secretaries /Chief Administrators of the states and union
tarritories may issue immediate suitable directions to the officers/departments
allotting accommodation &transportas well as the resident commissioners, liaisons
officers and managers in charge of the various state guest houses and bhawans
in Dethi to provide the officers doing election duty with suitable accommodation
during their stay in Delhi and transport be placed at their disposal right from their
arrival at air port / raitway station in Delhi till their departure.

State quota for air travel / rail travel required may also be released in favour of
such officer without fail. The Chief Electoral Officers are requested to pursue the
matter for immediate action. Resident Commissioners & liaison officers in Delhi
may kindly see that no officer appointed as observer of the Commission is put to
any inconvenience on this account.

(C) FACILITIES AND CONTINGENCY EXPENDITURE - ARRANGEMENTS BY THE
RETURING OFFICERS

-8

it has been noticed that different p_ractices are adopted in different States and
different ROs in the matter of facilities extended to the Obhservers and there is lack

-of uniformity in this regard. The Commission has considered the issues relating

to facilities and formulated detailed uniform guidelines in this regard to ensure
efficient functioning of the Observers in the constituencies allocated to them.

Ac_cordi'ng_ly the Commission issues the following instructions in the matter:

6.1 Arrangements for boarding, lodging, transport and security of the Observers
“shall be arranged by the District Election Officers / Returning Officers
- concerned. These arrangements will also cover the escort officers PSO
. driver, security personnel etc. Arrangements for the full team will be made.
- by the DEO/RO so that no time is lost on this account by the Observers
~in making best and optimum use of the time available during the election

- process. These eXpe nses will be met out of contingencies for election by the
" RO. S _ _ _ :

' 62 :' The Commrssron has made every effort to provide everything needed by the

Observers in terms of statlonenes and other requirements for dlschargmg :



6.3

6.4

6.5

6.6

6.7

'_ (e)

Observers/Micro-Observers

their duties. The R.O. will supplement with any additional support required
in this regard. However, there may be rare cases of the Observers being

- required to meet some emergent contingent expenditure including making

telephone calls, sending fax messages or using postage or for any other
similar items. In such cases, the Observer would immediately give a voucher
to the R.O. who will reimburse the amount then and there on the basis of the
certificate given by the Observer. This has to be charged to the contingency
expenditure account of the concerned ROs’ account.

The DEO / RO shall make arrangements for accommodation, security,
transport, wireless communication and telecommunication facilities, guide /
escort and secretarial assistance to the Observers for effective functioning.

The DEO/RO shall provide the Observers telephone and fax facilities at
the circuit House or Guest House where they will be housed. As far as
practicable, all Observers allotted to a constituency will be accommodated
at the same place so that they can share telephone and fax facilities. The
Zonal Secretaries in the Commission shall be intimated these numbers.

Specific facilities will also be provided for the observers in the Counting
centers. RO should provide a separate table for the Observer(s) at each
counting center with a STD Telephone and-one fax to be jointly used with
RO. If possible the fax should have a separate line with STD facilities.
The telephone numbers are to be obtained in advance for the Observers’
use and these are to be communicated to the Zonal Secretanes in the
Commission, :

Observers shall be provided with an Escort Officers who must have a clear .
knowledge of the area of constituency. ROs shall ensure that the Escort
Officer should also be able to act as an interpreter for ;nteractlon of the
Observers with the local people and officials. : :

The ROs shaII provnde each Observer w:th a folder contarmng the
followmg : . o . _

_ (a) AMap of the Parllamentaly Constltuency (showlng also the boundanes

of the Assembly Segments -

{(b) LlSt of Polhng Statlons as made avatlable to the Polltlcal Partles and
- contestlng candldates in terms of the prov:smns of Hand Beok for the
ROS ; B

(©)
(d)‘ |

do' _,merfte as are"'}"_’_'seen, al e T
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(f) Detailed plan for counting of votes of the constituency.

(D) OTHER FACILITIES

7.

The question regarding the facilities that an Observer is entitled, when he visits
a constituency, has not so far been spelled out in all its details. Nor does the
Commission intend to do so, in view of the large areas over which such deployment
takes place and the considerable variations in local conditions and local style
and nature of administration that is prevalent in the country. However, in view of
certain issues in this area that has crept up from time to time, the Commission
desires that certain minimum facilities that are to be extended to the Observers
are listed below:-

7.1

7.2

7.3.

7.4

7.5

7.6

7.7

7.8
7.9

The Observers should be given reliable and dependable transport from
the nearest Railway Station/Airport. When the constituency fo which an
Observer has been deputed, is proximate to his residence, then a car may
be provided to enable him to reach the constituency.

The Observers should be provided with sturdy cars, as this would allow
them to go into mtenor areas easily.

The Observers are not to be provided with a Guard of Honour.

The Observers should be provided with a minimum security of a PSQ/
gunman. However, if in the assessment of the CEOQ in consultation with the
appropriate authorities of the State Government there is need for a higher
level of security, suitably, enhanced security may be provided.

Security in excess of the minimum specified is to be provided by the district
administrat_ion as directed by the CEO.

‘No escort car/pilot or advance pilot is to be given to the Observer exceptin

terms of special requirement assessed in terms of 7.5 above,

Food arrangements should be made by the district admlnlstratlon for
Observer, PSO/ gunman, driver and the local official in a manner that would

- allow the Observer full freedom of movement, as he so desires.

If the Observer des__lres mineral or bottled water that should be provided.

By and large the Observe'rs-should be housed in Goverhment or

- Semigovernment Guest Houses located in the constituency for which they

- are functioning as Observers. If suitable Government Guest Houses are not

available, alternative accommodation may be provided of an appropriate.

. -:quallty in consultation with the CEQ as per assessment of the dlstnct.f
- admmustration ratified by the CEO. . _ -

f 7. 1_0 No fax machlne need be prowded exclusively to the Observer, He mustbe'f'_

aliowed to use the fax machine available in anv office under the controlof



Observers/Micro-Observers

district administration on a priority basis. His requirement for confidentiality
while transmitting faxes should be respected by the concerned office from
where he sends fax messages.

7.11 Where more that one Observer is being housed in the same premises, only
one telephone line need be available with STD facility.

7.12 There should be one fax machine in working condition at all counting centers,
which would be used both by the RO and the Observer.

(E) REIMBURSEMENT OF TA/DA

8. In the appointment order of the observers, it is clearly stated that “TA/DA wilt be
drawn from their Ministry/Department/Office. The expenditure will be debitable to
the Budget grant of their Ministry or Department/Office.” It is once again reiterated
that the TA/DA bills in respect of observers are to be settled by their respective
Ministry/Department/Office/Organisation where they are working at the time of
their appointment as observers, -
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INSTRUCTION SL. NO. 57

Election Commission’s letter No.464/INST/2007/PLN-1 Dated : 12th October, 2007
addressed to 1. The Chief Secretaries of all states & Union Territories 2. The Chief Electoral
Officers of all States and Union Termitories.

Subject: Engagement of Videographers for the Observers.

lam directed to say that the Commission has already issued instructions for videography
of all important events relating to the elections. However, it has been observed that in many
cases proper videography of many events are not done and the Commission finds it difficult
to take any decision on complaints relating to violation of Model Code of Conduct, ete. in the
absence of proper documentation of the events.

It has, therefore, been decided that every observer shall be provided with a video
camera and videographer from the day he reaches the constituency so as to enable him to
get captured all the events found important by him.

Necessary instructions to this effect may please be issued to all the District Election
Officers immediately.




ObserversiMicro-Observers

INSTRUCTION SL. NO, 58

Election Commissions letter No. 464/INST/2008-EPS Dated: 24th October, 2008
addressed to The Chief Electoral Officers of all States and Union_Territhies.

Subject: Appointment of Micro-Observers — Guidelines & Check List - Regarding.

| am directed to state that the Commission has decided to deploy the Micro Observers
in some constituencies in the State. For this purpose, it has framed Guidelines and Check-
List for the Micro Observers. A copy of each of the guidelines and checklist is forwarded
herewith as in Annexure-l & Annexure-il. '

2. ltwillbe ensured that capies of the same are pravided to officials who ate appointed
as Micro Observers and also to all Observers of the Commission through the
District Election Officers.

3.  The receipt of this letter may please be acknowledged with the confirmation that
the relevant instructions have been issued to all the concerned officers. A copy
of instructions/directions so issued in this behalf may also be endorsed to the
Commission for its information and record.
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ANNEXURE .|
Guidelines for Micro-Observers

{. Observers have a very érucial role to play in the conduct of an independent,
free and fair election. To strengthen the system of observation, the Commission
has consciously decided to deploy micro-observers where necessary. These
micro-observers would directly work under control and supervision of the general
observer.

2.  For deployment as micro-observer, the DEQ will obtain the list. of Gazetted
Officers/officials of Government of India from different offices in the district. Such
Gazetied officers/officials will be eligible to be deployed as micro observer. In
case Gazetted officers are not sufficient in number, Group 'C’ employees and
above can also be utilized for this purpose.

3. The DEO will prepare a list of polling stations under the supervision of General
observer where these micro-observers would be deployed. Such polling stations
would be short listed on the basis of various factors which contribute to the
vulnerability of the voters. Such factors, for example, domination of one social
group over other, inaccessibility of the area, EPIC non availability, previous
history of violence, etc. would have been taken into consideration while doing
the vulnerability mapping in the district as per the extant instructions of the
‘Commission on this issue. The list of such polling stations where rmicro-observers
are to be deployed will be finally approved by the General observer and kept
confidential in a sealed envelop till the last moment of deployment.

4. Inmulti-polling station buildings each location will have one microobserverinstead
- ofonemicro-observer per polling station. The micro-observer can oscillate between
and visit the polling stations within the same campus at frequent intervals.

5. There shall be a -nodal officer identified by the DEO for micro-observers to -
handle logistics and deployment related tasks of micro-observers in each district.

General Observers will be in close touch with them for their reqmrements of micro-
- observers relating to their constituencies.

6. Each mlcro-observer shall be given a photo-pass and |dent|ty card by the DEQto
' ensure his access to the pomng stations.

7. . Observers will arrange and train their micro-observers. The officer selected for the. -
job of micro-observer may not be aware of different aspects of election process.
Therefore, a basic training of election processes on the day of the poll. shall

‘have to be given to them. This should enable them to understand and observe - -

~ the activities relating to electlon on the day of the poll. An illustrative training
_ material for the micro-observer in- Micro Soft Power Point is attached with this

letter. Since the micro-observer shall be reporting to the observer alone, it will be -
~ the responsibility of the observers to ensure that they are trained properly on the -




10.

.

12.

ObserversiMicro-Observers

relevant and crucial issues. The DEOs will orgamze the training of these micro-
observers.

The required number of officers for deployment as micro-observer would be picked
up randomly from the list of all eligible officers. Further the assigning of polling
stations also will be done in random manner a day prior to the day of departure in
presence of the general observer and duly approved by him. However, the exact
polling station would be given to them on the day of departure.

The DEO should ensure that the micro-observers are separately dropped to their
destinations. Micro-observer should be provided with an identity card, entry pass
to his/her polling stations, and such other requirements as may be necessary for
discharge of duties as per the direction of the Commission. .

On the day of poll the micro-observer should reach the polling station at least one
hour before the commencement of the poll, i.e. at 7 O’clock in the moming. If for
certain reason it is not possible to reach in the morning, he should reach in the
evening of the previous day.

Having reached the polling station he should assess the preparedness for the
poll. During the poll day he should regularly note down the important points on
the pre printed Performa (a Performa for this is appended). It is made absolutely
clear that in no case the micro observer will act as presiding officer or the polling
officer. His task is to observe that election process is being carried out in a free
and fair manner and there is no vitiation of any kind.

In the process of observation on the day of the poll, the micro-observer should

- specially observe: -

a. Mock Poll Procedures,

b. Presence of Polling Agents and observance of ECI mstructlons with regard
- to them,

c. The observance of entry pass system and éccess to Polling Station,
d Proper |dent|f cation of electors in accordance W|th ECI gwdellnes

e. - Ildentifi cation and recordmg procedures for the Absentee Shtfted and
: Dupllcate voter's list (ASD list),

£ Appllcatnon m‘ mdellble mk T
g _Notmg down partlculars of electors in reglster 17—A

he 'Secrecy of votmg, :

. -Conduct of pollmg agents their oomplaints If any, etc N
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13.
14,

15.

During the poll, if the micro-observer feels that the poll is being vitiated for any
reason, he will immediately bring it to the notice of General observer through
whatever means of communication is avallable for example phone or wireless
or any other means

After the poll process is over, the mlcro—observer will report to the Observer in
the format as enclosed as Annexure |l at the coflection center and hand over his
envelop containing the report for the day personally to the Observer and brief

| him/her on any thing of importance that had happened during the day.

Observers will go through the report and if any further clarification is required
then he should arrange for the micro-cbserver to be called for ascertaining those
further details. These reports along with the scrutiny of the Register 17-A will
be taken into consideration for takmg a decision on repoll or disciplinary action

against any delmquent polhng staff,



10.
11.

12.
~ done metlculously by the Preending Officers in accordance thh ECI Guudelmes? :

13.
14,
45,
16.
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ANNEXURE - li

Checklist for Micro-Observers
Whether mock poli has been conducted in presence of micro Observer? - Y/N.

Whether data of mock poll from the ballot unit was cleared and the EVM count
was set to zero after the mock poll and before the beginning of real poll? ~ Y/N..

How may polling agents and of which political party, were present during the
mock poll?

Whether more than one polling agent from the same political party were present
inside the polling station at any time?

Whether polling agents were allowed to note the serial numbers of balloting unit
and control unit and green paper seal?

Whether the entry pass system was enforced properly? Whether any unauthorized
person was inside the polling station at any point of time?

Whether marking of indelible ink on left forsfinger was done properiy?”

Whether the identification document particulars were being filled up meticulously
in Register of Voters (Form 17-A)?

Whether the list of votes issued with Postal Ballot was available with the Presiding
Officer & Polling Agents? Did any person aiready issued Postal Ballot appeared

to vote again in person?

Whether events are recorded from time to time as and when they occur in the
Presiding Officer Diary? . _

Whether the Presiding Officer or Polling Officer was going towards voting
compartment- or giving any undue instructions to the voters? _

Whether the scrutsny of voters in the Absentee Shifted and Duplicate hst was

Whether copies of accounts of votes recorded in Form 170 have been gwen to

“the potling agents‘? .

Whether votlng compartment was properly plaoed to ensure seorecy of votmg‘? '

'Whether sealung of voting machme was done accordrng to mstruct:ons’?

Whether any compialnt by poihng agent election agent or any poht:cal party was .'

.recelved? if yes it's substance -
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17. Any other incident or issue that you would like to highlight.
Signature of Micro-Observer :
Name (in full) :
Designation :
Phone No. :

Date & Time :
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Introduction

Poll is conducted in designated poliling stations specifically prepared for this
purpose; '

Poll is conducted by a team of officials identified randomly and trained. It comprises
a Presiding Officer and 3 polling officers:

Representatives of the candidates (called Polling Agents) also sit inside the palling
station and watch the poll proceedings;

Electronic Voting Machine (EVM) used for recording of votes has two units — control
unit which is with 3rd Polling Officer and through which he allows a voter to vote

and second, ballot unit which is in secluded corner with a voting compartment and
in which a voter votes;

A Voter enters the polling station, identifies himself to the 1st Polling Officer and gets
the indelible ink on his left fore finger, then goes to 2nd Polling Officer and signs
the Register of Voters (Form 17-A) and finally goes to the 3rd Polling Officer who
keeps his Voter Slip, marks the electoral roll and enables the control unit. Thereafter
the Voter goes to ‘voting compartiment’ where the ballot unit is kept and presses his -
chosen button to record his vote, '

Arrangemente
Outside The Poilmg Statlons

Out3|de each polling station there shall be dlsplayed promlnently—

Notice specifying the polling area, the electors of whlch are entitled to vote at the :
polling station and, when the polling area has more than one polling station, the
particulars of the electors so entitled' and :

Copy of the I|st of the contestlng candldates |
A card Board display of Ballot unlt explainlng a voter how to vote on an EVM
‘Enough space for the voters to wa;t outSide the polllng statlon, |
_ Separate waltlng space for men and women as far as practtcable _
- Law & Order Around Polhng Station o
‘No vehlcles to be allowed mslde the 100 meter perlmeter ofa PS |

‘No canvassnng of any klnd allowed in thls perimeter Oﬁence under S 130 of RoP
Act 1951. g R
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« Candidate's booths to have 1 table and 2 chairs beyond the PS perimeter

+  Voter slips to be plain white slips without any party markings

* No posters or banners

EVM-MODEL POLLING STATION

COMPARTMENT
— e

PRESIDING OFFICER!
-l
/ A -
VOTING \

POLLING OFFICER-3

POLLING OFFICER-2

POLLING OFFICER-1

POLLING AGENTS
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Arrangements
Inside a PS

Separate entrance and exit for voters:

Easy flow of voters from the time they enter the polling station to the time they leave
it;

The polling agents to be seated in such a way that they can see the face of an

elector as and when he enters the polling station and able to see the entire operation;
BUT :

Poliing agent not to be in position to see voters aciuaily casting their votes;

Video covered PS shall have Videography arrangements

Arrangement inside a PS -
Placement of Voting Compartment

-

The Voting Compartment has fo be so placed that neither the Presiding Officer nor
the agents or the polling officers should be able to see the actual voling;

For this reason, the voting compartment cannot be near to the Presiding Officer or
even near any window where one can see from outside;

For this reason only, care has to be taken that the compartmentfpartltlon of the
balloting unit is not transparent or seml-transparent

Who all can come (or be) inside the
Polling Station?

-person |nS|de the: polllng stat:on«

Voters in manageable numbers

Candidate in that AC

'Candcdate s Election Agent in that AC

Polllng Agents of Candldates in that PS — maximum of one for each candldate o

-'Authorlzed Media Personnel o

Election Off c:als

Mlcro-Observer $ seatlng arrangements |n5|de the PS when deployed

' Achi!d in arms accompanymg an electnr

A person accompanymg a bhnd or an mﬁrrn voter who cannot move wathout help

In case of a electorlcandldate havmg been prowded Z+ secunty, ene secunty
personnel in civil clothes with cqncea{ed small arm can accompany the secured
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-»

Every one must have a valid pass properly displayed

Seating of Polling Agijents

Polling agents shall sit in following order
Agents of candidates of recognized parties
Of recognized state parties

Recognized parties of other states
Registered unrecognized parties
Independents

if iess space then take furns or sit out

Pollmg Agents

-

Paolling agents are appointed by the candidates
They must be voters in that very polling station
Must have a valid photo-identity card.

Person provided with security can't be an Agent

The presiding officer shall, after due verlﬁoatlon give them entry passes for the
Pollmg Statlon

For every polhng agent, there may be a maximum of two relief agents. But only
one person can be msude the polling station at one point of time, Entry pass system
ensures this, '

Polling agents can not be relieved after 3PM.

Polhng Agents can challenge bogus voters

Medla Persons '

Media 'persons'are issued Passes by the EC| on the i'ecorﬁniéndation of DEO .

Such medla persons can enter the Polllng Stations of the AC/Dlstnct mdlcated in ' ' _
their Passes .

They cannot take the photo or video of the ballotlng process in any manner that will o
reveal the secrecy of ballot

3 Other medra persons (not havung vahd ECI passes can not entsr the polhng-:' '
'statlons . -
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- However they can cover the outside of the polling station, voter's queue etc.

+ They cannottake the interview of audio-video bites of voters or any other personalities
for direct relay — that amounts to canvassing on the poll day

Security of Polling Station

+ No armed personnel can enter a polling station. Only exception is a Z+ security
covered person who is either a voter or candidate in that polling station. in that case,
a security personnel in civil clothes and concealed small weapon can accompany

such person inside the polling station; (Any security covered person cannot be
election or polling agent)

. Where CPF is deployed, a Jawan will stand outside at the door and can watch
proceedings from there itself. He can not enter the polling station

« Where non-CPF is deployed, the uniformed personnel will position himself away
from the line of sight of the insides of the polling station and shall not stand at the
door of the polling station; -

Electronic Voting Machine

+ Voting machine consists of two units — (1) control Unit and (2) Balloting Unit
interconnected by cable. '

+ One balloting unit caters up to sixteen candidates and displays names of |
. * contesting candidates and the symbols. |

. There is a blue button on ba'lloting unit by pressing which the voter can record his
vote. ' '

E Busy Lamp

Balloting Unit - | Cbhtrqli'_U'rii't.'.:%- :
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Activities inside Polling Station

Presmimg Officer shall arrange for setting up of polhng station, seating arrangements
and EVM

He shall give entry pass to the polling agents after due verification

He shall demonstrate the voting machine before the commencement of poll, to the
polling agents.

He shall also demonstrate the marked copy of the electoral roll and the Register of
Voters (17-A) to candidates or their polling agents present and take their signature.

He will conduct mock poll by recording a few votes at random for each of the
contesting candidates and tallying the result.

After the mock poll, the votes recorded at such mock poll shall be cleared from the
control unit of the voting machine. A certificate shall be given to the Sector Officer
(SO} in prescribed format.

The control unit of the voting machine has then to be sealed by fixing the green
paper seal (s) and special tag.

Thereafter, electors shall be allowed to vote strictly in the order in which they have
been entered in the register of voters.

Verification of Voters

L

Electors required to identify themselves - through EPIC or altemate document
approved by ECI

Minor discrepancies in voter's EPIC can be overlooked

Voters without establishing their ldentrty shouid not be allowed tovote

Duties of Pollmg Officers

- The identity of elector should be verified by the 1st Polllng Ofﬁcer |n followung _
manner: : _ .

The Voter will gwe a Sllp (or announce) with hlS serial no. in marked copy of roll..
The' 1st Polling Officer will locate that serial no. in the roll and ask the voter to

~announce his name. The name announced should be same as the one in the roll.

This is first check on a bogus voter, Thereafter the ofﬁcer should ask for his ldentlty -
document :

After an elector has been identified, the entry relating fo the elector in the marked
copy of the electoral roll should be underlined: Aftick mark will also be put on the left'

: snde of entry |n the case of a female elector
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» The voter should move to 2nd Polling Officer who will note the voter particulars in
the Register of Voters (Form 17-A). The serial number {not the name) of the elector
as given in the marked copy of the electoral roll should be noted.

« The type of Identity document and the S1. No. of the ID-Document should be noted
in the “REMARKS” column of the 17-A.

+ Then the 2nd Polling Officer should apply the indelible ink on the left forefinger. If
elector does not have left fore finger, ink should be applied to any other finger of left
hand.

Duties of Polling Officers

« If an elector refuses to put his signature or thumb impression on the Register of
Voters, he shall not be permitted to vote and an entry ‘Refused to vote’ will be made
in the ‘Remarks’ column of the Register of Voters.

+ Ifelectorrefuses to vote, the Presiding Officer shall record this in Presiding Officer’s
Diary.

+ Presiding Officer shall tally the vote counts every hour and keep an account of
hourly poli :

Duties of Polling Officers -

» First Polling Officer : will be in charge of the marked copy of Electoral Roll and also
responsible for identification of electors.

« Second Polling Officer: will be in charge of mdellble ink and register of voters in
form-17A. '

-+ Put a mark with the indelible ink above the root of the hail.-
* Take signature or thumb lmpressmn of each elector on reglster of 17A.

+ |ssue a voter slip to each elector after he has entered h|s partlculars in the
register. : : ~

* Third Polling Officer: will be in charge of the Control Unlt of the votmg machme To
" keep watch on control unit and voting process. He W|Il be seated on the same table
where the Presadmg Officer sits. .

Challenged Vote
. Polllng Agents can challenge voter s |dentity by cleposmng Rs 2!-
. Pre5|ding Officer holds summary inquiry .

¢ If challenge not establlshed voter proceeds to vote '
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+ lf challenge established, person is not allowed to vote and handed over to police

Tendered Vote

« Situation when a voter finds that his/her vote is already cast by someone else

» Such voter can tender his vote if he/she can establish the credentials, by tender
ballot paper ~ but not through EVM

» Tendered ballot shall be kept in separate cover

Voting by Blind & Infirm
« Permitted a companion of 18+
« Same person cannot be companion to more than one person

« Companion will be required to declare that he will keep secret the vote recorded b
him/her

+ None of the polling staff or agent shall act as companion

Presiding Officer’'s Power to Adjourn Poll
« S 57(1) of RoP Act 1951, PrO can adjourn poll due to:
. Natural calamity like flood, storm, snowfall
. Damage to poll materials including EVM
. Disturbance of peace making it impossible to continue with poll
* Non arrival of polling team due to serious difficulty
+ Stoppage of EVM etc o
= Any other unforeseen and sufficient cause
Supervisory Visits |

. - Observers wil visit
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« Sector Officers will visit frequently

» Candidates may visit

» Candidate’s Election Agents may vist

- All of them must record their visit and observations in the visit sheet
Closure Time

. Presidihg Officer to check if electors are in queus

« Ifthey are, give numbered slips. Give slip no. 1 to the last person in queue. This will
ensure that no further person joins the queue thereafter

= When all electors have voted, press the close button on ballot_unit
~« Ballot unit will show the total votes polled — it should be noted in part - 1 of 17 C

- Then switch off the power/battery bUtton

Tally 17-A, 17C and EVM count

Seal the machine thoroughly

Presiding Officer must complete his d'\ary'

Presiding Officer must complete the additional report format N |

Micro-Observer to complete his report in the prescribed format
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INSTRUCTION SL. NO. 59

Election Commission’s letter No. 464/INST/2008/EPS Dated 21st January, 2009
addressed to the Chief Secretaries of all states & Union Territories.

Subject: Appointment of Micro-Observers — additional instructions — Regarding.

| am directed to say that the Commission has been appointing micro observer in
selected constituencies and selected polling stations depending on the availability staff of
Government of india and Cenfral Public sector undertaking available for the appointment as a
micro observer. In this connection, the Commission has issued the following instructions:-

1.

The District Election Qfficer will take an advance inventory of availability of staff
of Government of India and Central Public Sector Undertaking to be appointed as
micro observer and incorporate their names, along with all the required details as
in case of State Govt. staff, in the randomization database.

In case Government of india staff not being available in adequate humber, the
Divisional Commissioner (if the D.C system exists in a particular State) will
coordinate and ensure that inter-district sharing of micro observer takes place
and the Divisional Commissioner will monitor this process If the Divisional
Commissioner system is not available, the Chief Electoral Officer will coordinate
and ensure that the micro observers from the neighbouring districts or from the
neighbouring urban centre are diverted to particular district not having Government
of India staff to be appointed as a micro observer.

The Commission has further instructed that the conditionalities being appited for
the State Govt. staff being appointed as polling personnel (that he should not
be posted as a polling staff in the constituency where he is a voter / where he is
working./ in his native constituency) will be equally applied to the micro observers
also. That means, a micro observer while working as a micro observer within the
district or outside the district, within the Parliamentary Constituency (preferably) or
outside his Parliamentary Constituency cannot be appointed as a micro observer
in an Assembly Constituency / assembly segment where he is a voter, working
orin his native Assembly Constituency / assembly segment. This aspect may be
taken care of during randomization process.
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INSTRUCTION $I. No. 60

Election Commission's letter No. 23/BLA/2008/ERS Dated 19th November, 2008
addressed to The President/Secretary, All the National and State Recognised political parties
and copy endorsed fo the Chief Electoral Officers of all states/UTs.

Subject: - Revision of electoral rolls w.r.t. 1I112009 as the qualifying date - regarding.

The Election Commission has announced the schedule for special summary revision
of electoral rolls w.r.t. 1/1/2009 as the qualifying date in all States/UTs except Chhattisgarh,
Madhya Pradesh, Mizoram, Rajasthan, NCT of Delhi and Jammu & Kashmir. The roll, revised
w.r.t. 1/1/2009, will be used for conduct of general elections due next year to Lok Sabha and

certain State Legislative Assemblies.The draft publication of electoral rolls is scheduled on
10th November, 2008 and final publication on 10th January, 2008. _

2.

In all the States and Union Territories, except Assam, Nagaland and Jammu &
Kashmir, the photo of the elector is also printed in the electoral roll (Photo electoral
Roll). The Commission is determined to prepare the electoral rolls as accurately
as possible. - To achieve the objective, it desires active cooperation of political
parties and public right from the beginning of the process of revision.

You are aware that two copies of the draft electoral roll, one printed copy and
another in CD, are supplied to recognised political parties under the provisions
of rule 11 of the R.E. Rules, 1960 immediately after publication of the draft roll.
As per the existing practice these copies are supplied to the representatives of
recognised political parties by the CEQ/DEO/ERQ. The political parties are
expected to get the list verified through their party workers and bring to the notice
of the EROs the dlscrepanmes lf any, therein to enhance the t“ dehty of the roll. -

It has however been the expenence that not many partles come forward to point’
out the discrepancies in the draft roll, till after final publication of electoral roll in
an election year. it goes without saying that if the discrepancies are brought to-
the notice of the ERO immediately after draft publication, he can take appropriate
action to set these nght before final publicatlon of the electoral roll.

P :It is observed that the electorai rolls prowded te the office bearers of the polmcal

parties, for one or other reason, are not reaching the grass root level workers,
The factors affecting the fidelity of the electoral rol such as the presence of the

- hames of the dead voters in the electoral roll; the presence of shifted votersinthe
« - glectoral roll.can- mdeed be attended te 1f only the mputs are avallable from the
L grass root Ievel o . RTINTE BT .

As you are already aware, in order to enhance the f dellty of the electoral roll

- through a grassroot level feedback: mechariism, the Election Commission of india -

S .":u-::lntroduced recently a system of appointing:Booth.Level Officers{BLO), The BLOs

| i are’ electlon ofﬁmals riespensrble fo 'aocuracy of electoral" rolls at poihng statlon-_ -

- In order‘ to enhance the' pammpatlon by the recognlsed pohttcal parties in roll” '
Tevision, the- Commnssuon has deswed that you may appomt one Booth Level
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Agent {BLA) for roli revision on the pattern of appointment of Polling Agents
during polling (and Counting Agents during counting) to complement the BLO.
In this regard, each recognised poiltical party is expected to take the following
actions:-

7.1

7.2

7.3

7.4

7.5

7.6

77

78

Every recognised political party through its President or Secretary or any
other office bearer of the party shall authorize one district representative
to appoint Booth Level Agents (BLAs). The specimen of the authorization
Form is annexed herewith as Form ID : BLA 1. The Form must be singed,
in ink only. -

The authorized district representative of political party will further appaoint
Booth Leve! Agenis (BLAs) for each Polling Station in Form 1D @ BLA2. The
BLA will collect one printed copy of relevant Part(s) of the draft electoral
roll from the Designated Officer/Booth Level Officer. The specimen of the
authorization Form is annexed herewith as Form ID : BLA 2. The Form must
be singed, in ink only. :

Normally, one BLA may be appointed for each part of electoral roll. The BLA
must be a registered elector in the relevant part of the draft electoral roll for
which hefshe is appointed as it is expected that the BLA will scrutinize the
entries in the draft rolt of the area where he res;des to identify entries of
dead persons and shifted persons.

No person in the service of the Government or a local authority or a PSU
can act as Booth Level Agent :

One BLA may be appointed for more than one part of electoral roll provided
the polling stations for the corresponding parts of electoral roll are set up
within the same polling station location. In case, due to unavoidable reasons,
one BLA is authorized to receive printed draft electoral roll in respect of

- more than one part of electoral roll, then separate authorization in-Form ID:
‘BLAZ should be gtven for each such part of electoral rolls '

The BLA w|II handover ihe appomtment Ietter in prescribed Form to
Designated Officer/Booth Level Officer at the polllng statlon location after

| draﬂ publrcatlon of electoral roII

-On the strength of the appomtment letter, the Demgnated OfﬁcerlBooth Levet
_ Officer will handover a printed copy of the relevant part(s) of the electoral
1ol to the BLA under proper acknowledgement only after productton of the

appomtment letter by the BLA

- The prlnted coples of each part cf eiectoral roll to be supphed to the BLAs

~ are the copies of electoral roll required to be supplied free of cost to every - |

‘recognised political party under rule 11 of R.E. Rules, 1960. - The second

copy of the complete roll in CD will be supplied to the political party by the .

| 'CEOIDEOIERO as the case may be from thelr headquarters .



7.9

Observers/Micro-Observers

In case no BLA is appointed by a political party for any part of electoral roll,
then the copy of the draft electoral roll for that part of electoral roll will not be
handed over to any other person-by the DO/BLO.  In respect of those parts
of electoral roll for which no Booth Level Agents (BLAs) could be appointed
in Form 1D: BLA 2 by the political party, the printed copy of electoral roll for
those parts may be collected from the office of the ERQ by the authorised
representative of the party. The party representative will hand over a list of

those parts of electoral roll for which they have appointed BLA and another
list where no BLA could be appointed.

7.10 The BLAs will not receive claims and objections from public. They will
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only guide the public to file appropriate applications for inclusion, deletion,
correction and transposition of entries in the electoral roll. No repeat no
bulk applications shail be collected and presented by the BLAs.

The authorized BLAs of all recognised political parties will be required to be
present on the special campaign days fixed generally on holidays for receipt
of claims and objections under the aegis of Designated Officers/BLOs. On
these dates, the BLO will go through the draft electoral roll with the BLAs of

recognized pohtlcai parities of State concerned and identify the corrections
etc.

7.12 The BLAs can list out the dead and shifted voters through house to

house survey or any other means and present the list to the Designated
Officers / BLOs in the format prescribed with this letter. They should give
an undertaking that the information fumished by them is on the basis of
verification conducted by them and they are liable for action under section 31

of the Representation of the People Act, 1950 for making false dectaration,
if any.

7.13 The BLAs will motivate the electors within the jurisdictic_in of the part of the

electoral roli to come forward to inspect the draft roll during the period when-
it is displayed and file applications for correction, deletion and transposition

of entries. Similarly, they may guide newly eligible electors of 18 years of

age and above and those persons who might have shifted in from other
places to file applications for inclusion of their names :

7.14 The appomtment of a BLA shali not be revoked during the revrsron process

axcept in very unavoidable circumstances like death cases. In case a new
BLA is appointed by the authorized representative then the copy of the draft
roll atready supplied to the previous BLA shall be used for reference purpose. .
The Designated Officer/BLO will not supply another copy of the relevant -
part of draft electoral roll if a copy has already been supplled earlier.

7.15 In case any political party so wlshes they may also lssue photographed :

‘Identity Cards to their BLAs with signature of lthe authonsed representatwe__ '

' empowered by the party to appomt BLAs
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8. Your full cooperation will certainly make the participatory BLA system a success
and will definitely help the public at large to inspect the draft roll and carry out
corrections and deletions. You may take advance appropriate steps to inform
your party members of these instructions and their implementation..

Kindly acknowledge receipt.




Observers/Micro-Observers

No.23/BL.A/2008/ERS/ Dated 19th November, 2008.

- Copy to the Chief Electoral Officers of all States and Union Territories. They are
requested to bring the instructions to the notice of the DEOs/EROs/AEROs concerned. |t
must be ensured that the total programme of revision starting from draft publication, period
for filing claims and objections, special campaign dates upto final publication is intimated to
the representatives of political pariies at State/District level in writing and also wide publicity
is given through print and electronic media.

A photocopy of the Form D :BLA 1 must be supplied to the Designated Officer/BLO
alongwith the copy of the draft roll so that they can compare the name signature and other
details of the authorised signatory on the Form ID : BLA 2 when they are presented to them
by the BLAs.
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FORM ID : BLA1

Communication with regard to Authorised Persons to intimate names of representatives
authorised by recognlsed NATIONAL OR STATE Polltlcal party for appointment of Booth
Levei Agents

To
1. The Chief Electoral Officer,
e rereeeeevaae (State/Unlon Terrltory)

2. The District Election Officer,

...................................

3. The Electoral Registration Officer,

OF e e Assembly Constituency.

Subject:- Revision of electoral rolls — Authorisation of persons to appoint Booth
Level Agents (BLAs)

Sir,

In pursuance of instructions issued by the Election Commission of India vide its letter
No.23/BLA/2008/ERS dated 19th November, 2008, | hereby communicate that the following
- person (s) has/have been authorised by the party, which is a National Party/State Party in
the State of ....covvvrniniinnnn to intimate the names of the party representatives who shall -
be appointed as Booth Level Agents to receive printed copies of the draft/final electoral
- roll on behalf of the party from the Designated Officer/Booth Level Officers appointed by
the Electton Commission of India during the revision of rolls with reference to 1st January,
200... ..as the qualifying date :

_Name of the person . Name of office  District{s)/Constituency/ :
authorised to appoint ~ held in the party Constituencies in respect of |
BlAs . o o '~ which he/she has been
L . ' ‘authorised.




Observers/Micro-QObservers

(2)

3)

2. The specimen signatures of the above mentioned person (s) so authorised are
given below:-

.....................................................

Yours faithfully, -.

Place .....oveennnnn. o - - Pr_esideht/S_ecretary |

Date .o o | | . - | o Narrie_ofthe F’arly_“"'

" (Seal of the Party)
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NB.

This must be delivered to the Electoral Registration Officer, District Election
Officer and the Chief Electoral Officer concerned by 3 p.m. within 7 days of
announcement of the scheduled date for draft publication

Form must be signhed in ink by the office bearer (s) mentioned above. No facsimile
signature or signature by means of rubber stamp, etc., of any office bearer shall
be accepied.

The seal of the party must be put.

No form transmitted by fax or e-mail shall be accepted.



Observers/Micro-Observers

FORMID : BLA 2

Intimation as to the name of Booth Level Agent appointed by the Persons Authorised
by recognised NATIONAL OR STATE Political party for appointment of Booth Level Agents

Jo
The Designated Officer/Booth Levei Officer
Electoral Roll Part No............

..................... Constituenby.

Subject:- Revision of electoral rolls — Appointment of Booth Level Agents (BLAs)
Sir,

In pursuance of instructions issued by the Election Commission of India vide its letter
No.23/BLA/2008/ERS dated 19th November, 2008, | have been authorised by the party to
appoint Booth Level Agents of the party. In pursuance thereof, | hereby appoint Shri/Smt/
B (V1 T PPN as the Booth Level Agent of the paity for electoral
rollpartNo................. Of i Assembly Constituency. He/she will collect
printed copies of the draft/final electoral roll for the said part on behalf of the party from
the Designated Officer/Booth Level Officers appointed by the Electoral Registration Officer
during the revision of rolis with reference to 1st January, 200........... as the qualifying date.

His/her name is inciuded in this part of the electoral roll at serial no.............. He/she
is well conversant with the area covered by the part of the electoral roll and is in a position
to verify the entries in the elecioral roll.

Specimen signatures of Shri/fSmt./Kum. ............... ..............

O S () orerereeere et eeressesenrneee
(i) vevein e

~"Yours faithfully,
Place: o o o (Name and Stgnature of the

Date : L B o Authonsed person ofthe Party)

- (Seal of the Party) o
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N.B.

This must be delivered to the Designated Officer/Booth Level Officer appointed by
the Electoral Registration Officer for the part of the electoral roll on draft publication
of electoral roll at the designated location any time commencing from the date of
draft publication of the roll till the last date for filing claims and objections.

Form mustbe signedinink by the authorised person mentioned above. Nofacsimile
signature or signature by means of rubber stamp, etc. shall be accepted.

This Form must be presented in person before the Designated Officer/Booth
Level Officer



Observers/Micro-Observers

FORMAT FOR FURNISHING LIST OF DEAD VOTERS

No. & Name of Assembly Constituency:

Electoral Roll Part No.

Si.No. of Name of the
entry in the elector
electoral roll

EPIC No., if
issued

Source of
information

Remarks

K hereby déblare that the information furnished by me is on the basis of proper verification
of the part of the electoral roll given to me and | am aware of the penal provisions of Section
31 of the Representation of the People Act, 1950 for making false declaration,

Date:

(Full signature of BLA)
Name in full; _
Name of the Party:
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INSTRUCTION SL. NO. 61

Election Commissioner's Letter No. 23/BLA/2008/ERS Dated 28th November, 2008
addressed to The President/Secretary, All the National and State Recognised political parties
and copy endorsed to the Chief Electoral Officers of all states/UTs.

Reference: Letter No.23/BLA/2008/ERS, dated the 19th November, 2008,

Subject:- Revision of Electoral Rolls w.r.t. 1/1/2009 as the qualifying date — Booth
Level Agent — Clarifications — Regarding.

Madam / Sir,

Please refer to the Commission’s letter of even number dated 19th November, 2008 on
the subject cited. Itis clarified that

1)

2)

in case of recognized National / State Parties, President or Secretary or any

‘other office bearer of the Party's State Unit is authorised to nominate district /

constituency representatives in tandem with the procedure delineated in the para
7.1 of the letter referred above, who in turn are authorised to appoint Booth Level
Agents. These authorisations shall be submitted to the CEO and relevant DEQOs
and EROs.

While authorizing arepresentative toissue Form BLAZ2, the State Unit can authorise
more than one person in a district, specifically stating the constituencies for which
they are being authorised to issue Form BLA 2. In an extreme situation, separate
representatives may be authorised to appoint BLAs for every constituency.

In the".‘FORM ID: BLA 1 (annexed to the letter referred above), the instruction for

- delivery of authorisation form ‘within 7 days of announcement of the scheduled

date for draft publication’ is a standard one. The Commission has decided to retax
the same for the ongoing revision programme of 2009.

Copy to the Chief Electoral Officers of all the States and Union Territories.
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